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By this motion (the “Motion”), Defendant Internet Corporation for Assigned Names and
Numbers, Inc. (“ICANN”) hereby moves this Court (the “Florida District Court™), pursuant to 28
U.S.C. 8 157(d), Rule 5011 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy
Rules”) and Rule 5011-1 of the Local Rules of the United States Bankruptcy Court for the
Middle District of Florida (the “Local Rules”), and without any opposition from the other
defendants, for two forms of relief.

First, ICANN seeks the entry of an order withdrawing the reference with respect to the
claims asserted against ICANN in the adversary proceeding captioned Subramaniam v.
Steinberger, Adv. Proc. 8:11-AP-00418-KRM (the “Adversary Proceeding”) to the United States
Bankruptcy Court for the Middle District of Florida (the “Bankruptcy Court”) on the grounds
that the Florida District Court has proper subject matter jurisdiction over these non-bankruptcy
related claims, under both 28 U.S.C. § 1331 and 28 U.S.C. § 1332(a).!

Second, ICANN seeks the entry of an order either dismissing the claims against ICANN
or transferring them, pursuant to 28 U.S.C. §8 1406(a) and 1412, to United States District Court
for the District of Oregon, Portland Division (the “Oregon District Court”)? as the only venue to
which these claims could properly be removed. Separately, even if the Florida District Court
determines that the entire Adversary Proceeding is properly pending before the Bankruptcy
Court, ICANN moves this Court, pursuant to 28 U.S.C. § 157(d), Bankruptcy Rule 5011 and
Local Rule 5011-1, for the entry of an order withdrawing the reference with respect to the claims

asserted against ICANN for cause shown inasmuch the claims asserted against ICANN involve

1 As set forth in ICANN’s concurrently filed Motion to Dismiss, Florida cannot exercise personal
jurisdiction over ICANN in that ICANN has no meaningful contacts with the State that would subject ICANN to
suit here. By filing this Motion, ICANN does not submit to the jurisdiction of Florida Courts, but, instead, expressly
refers to its Motion to Dismiss challenging jurisdiction in this forum and further reserves all rights and claims to
challenge jurisdiction and venue.

2 Complaints filed in the County of Washington are properly removed to the District Court for the District
of Oregon, Portland Division. See Local Rule 3-2 of the Local Rules Governing Practice and Procedure in the
Oregon District Court for civil matters.
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exclusively state law and non-bankruptcy federal law claims by a non-debtor against a non-
debtor which are neither core nor non-core claims the adversary proceeding.

ICANN certifies that it has conferred with counsel for both the Trustee-Defendant and
the Debtor-Defendant to this Adversary Proceeding and has confirmed that neither opposes the
relief requested in this Motion.*

PRELIMINARY STATEMENT

During the short life of this case, ICANN has been subjected to a series of procedural
missteps resulting in ICANN being dragged into Bankruptcy Court, which lacks subject matter
jurisdiction over the non-bankruptcy claims pending against ICANN and lacks personal
jurisdiction over ICANN (a California non-profit public benefit corporation).* To begin with,
Plaintiff Denise Subramaniam (“Plaintiff”’) improperly filed her action against ICANN and
others in the Circuit Court of the State of Oregon (the “State Court”) on March 31, 2011 (the
“Oregon Action”), claiming that the defendants breached a duty owed to Plaintiff by allowing
several of her Internet domain names to expire. With respect to ICANN, however, Plaintiff sued
the wrong party, in the wrong jurisdiction, and under the wrong statutes because Oregon lacks
personal jurisdiction over ICANN and ICANN has no connection to Plaintiff’s alleged injuries.

Then, to make matters worse, on April 26, 2011, Defendant Susan K. Woodard, Trustee
for the bankruptcy estate of Defendant Charles F. Steinberger (the “Trustee”), filed a notice of
removal (the “Notice of Removal”) directly in the Bankruptcy Court, removing the entire Oregon

Action and commencing this Adversary Proceeding. See Exhibit (“Ex.”) A to this Motion.

® It is ICANN’s understanding that the only remaining non-debtor defendant, Defendant Internet.bs, has
not been served with the Complaint by Plaintiff and is therefore not yet implicated in this Adversary Proceeding.
Given that there is no opposition from the other defendants, ICANN does not believe a hearing on this Motion is
necessary, but will appear for oral argument if the Florida District Court determines otherwise.

* Pursuant to 28 U.S.C. § 157(a) and this Court’s standing order of reference, the Bankruptcy Court may
only hear “any and all cases under title 11 and any and all proceedings arising under title 11 or arising in and related
to a case under title 11.” 28 U.S.C. § 157(a); Order No. 84-MISC-152 (M.D. Fla. Jul. 11, 1984).
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Pursuant to Bankruptcy Rule 9027(c), the Trustee filed a copy of the Notice of Removal in the
Oregon Action on April 28, 2011, precluding any further proceedings in the State Court. Fed. R.
Bankr. P. 9027(c); see also Ex. B to Motion.

As discussed more fully below, it was improper for the Trustee to remove the entire
Oregon Action to this Bankruptcy Court. Instead, the Trustee should have removed only the
claims and causes of action brought against the Trustee and the Debtors, since removal under 28
U.S.C. 8§ 1452 only permits “[a] party [to] remove any claim or cause of action in a civil action
... If such district court has jurisdiction of such claim or cause of action under section 1334 of
this title.”® 28 U.S.C. § 1452 (emphasis added). The Bankruptcy Court lacks jurisdiction to hear
the state law and non-bankruptcy federal law claims asserted against ICANN in the Adversary
Proceeding, which have no conceivable effect on the Debtors’ estate and are not claims over
which the Bankruptcy Court has jurisdiction under 28 U.S.C. 8 1334. But because the District
Court has proper subject matter jurisdiction over this action under both 28 U.S.C. § 1331 and 28
U.S.C. 8§ 1332(a), ICANN requests that the Court withdraw the reference with respect to the
claims asserted against ICANN in order to cure the Trustee’s defective removal.

In addition, this Court should exercise its discretion to withdraw the reference pursuant to
28 U.S.C. 8 157(d), Bankruptcy Rule 5011 and Local Rule 5011-1 for cause shown. All of the
traditional factors weighing in favor of withdrawal of the reference with respect to the claims
asserted against ICANN are more than satisfied here, since: (i) these claims are neither core nor
non-core claims among non-debtor parties that have no conceivable effect on the Debtor’s
bankruptcy case; (ii) there is no risk of promoting forum shopping here because these claims

were not brought originally in Bankruptcy Court, but removed there from Oregon state court

® The Trustee’s Notice of Removal also improperly removed the Oregon Action to the Bankruptcy Court,
rather than to the district court for the district in which the state court action was pending. See 28 U.S.C. § 1452(a)
and Fed. R. Bankr. P. 9027(a)(1).
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where Plaintiff commenced the Oregon Action; (iii) withdrawal of the reference will promote the
efficient use of party and judicial resources by removing the cloud of the jurisdictional and
procedural defects resulting from the improper removal to the Bankruptcy Court; and (iv) the
parties are entitled to a jury trial for determination of the non-bankruptcy claims, which the
Bankruptcy Court cannot provide. As such, permissive withdrawal of the reference so that
ICANN'’s defenses to this action can be heard in a U.S. District Court is entirely warranted.

Upon withdrawing the reference, the Florida District Court should either dismiss the
claims against ICANN or transfer them to the Oregon District Court pursuant to 28 U.S.C. 88
1406(a) and 1412, to cure the procedural defects resulting from the Trustee’s improper removal
of the entire Oregon Action to the Bankruptcy Court. Even though the Trustee’s removal was
improper, it had the effect of prohibiting ICANN from proceeding any further in the Oregon
Action, see Fed. R. Bankr. P. 9027(c), and foreclosed ICANN’s ability to effect removal to the
appropriate district court in order to present its challenges, including jurisdictional challenges, to
the action. As discussed below, given that the Florida District Court does have subject matter
jurisdiction over the claims against ICANN on both federal question and diversity grounds,
ICANN submits that the Florida District Court should prevent any further prejudice to ICANN
by either dismissing these improperly removed claims or transferring them to the Oregon District
Court, as the only venue to which these claims could properly have been removed.

PROCEDURAL AND FACTUAL BACKGROUND
A. Background on ICANN

ICANN is a California non-profit public benefit corporation with its principal place of
business in Marina del Rey, California. ICANN does not engage in commercial business, but
rather administers the Internet’s domain name system, pursuant to a series of agreements over

time with the United States Department of Commerce. ICANN’s coordination role is fulfilled in



Case 8:11-ap-00418-KRM Doc 12 Filed 05/20/11 Page 11 of 27

certain ways. For example, and relevant to Plaintiff’s allegations, consumers may obtain the
right to use Internet domain names (such as google.com or uscourts.gov) through companies
known as “Registrars.” ICANN operates an accreditation system that has produced a highly
competitive Registrar marketplace, with over 900 accredited Registrars, including defendant
Internet.bs. These Registrars then allocate the right to use a certain Internet domain name to
consumers. ICANN does not directly contract with any consumer, and certainly has not with
Plaintiff.

ICANN has no company facilities, assets or real estate in Florida, is not registered to do
business in Florida, does not solicit business in Florida, does not have any phone number or
mailing address in Florida, does not sell any goods or services in Florida, does not have a bank
account in Florida, and does not have any employees in Florida. Ex. C to this Motion
(Declaration of Akram Atallah In Support of ICANN’s Motion to Dismiss (“Atallah Decl.”)) at
11 3, 8-12, 14-15.

B. The Debtor-Defendant’s Bankruptcy

On August 19, 2010, Charles F. Steinberger and Pamela J. Perry filed a voluntary petition
for bankruptcy relief pursuant to Chapter 7 of Title 11 of the United States Code. Steinberger
and Perry’s bankruptcy case (the “Bankruptcy Proceeding”) proceeded in the Bankruptcy Court,
and the debtors were ultimately issued a discharge injunction on November 23, 2010
(the “Discharge Injunction”). The Bankruptcy Court set April 15, 2011 as the bar-date for
creditors to file proofs of claim with the Bankruptcy Court, thereby invoking the specific
procedures by which a creditor could recover from the bankruptcy estate. After the Discharge
Injunction was issued, but prior to the claims’ bar-date established in the Bankruptcy Proceeding,
Plaintiff filed the Complaint in the State Court against the Debtor, ICANN, and the Trustee,

among others, thereby commencing the underlying Oregon Action. See Attachment #1 to Ex. A
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to this Motion (Complaint). Plaintiff elected not to file a proof of claim with the Bankruptcy
Court.

C. Plaintiff’s Complaint

Plaintiff alleges that in 2003, she “contracted as a domain name reseller . . . with
4Domains Inc., owned by defendant Charles Steinberger.” Complaint at  19. Under this
alleged contract, Plaintiff alleges that she was able to purchase Internet domain names wholesale
and “resell them to her business clients.” Id. She further alleges that 4Domains later became
insolvent and the owner, defendant Charles Steinberger, went bankrupt. Id. at 1 31, 35. After
determining that 4Domains was in bankruptcy, ICANN allegedly transferred 4Domains’ data and
reseller accounts to another Registrar, defendant Internet.bs. Id. at {{ 155, 156.

Plaintiff apparently alleges that after her domain name registrations were transferred to
defendant Internet.bs, she was unable to communicate with Internet.bs via email because she was
bedridden with a disability and Internet.bs did not offer phone support. Id. at ] 68, 159, 160.
Plaintiff claims that as a result, several of her domain name registrations expired, id. at 1 67,
69, 70, which allegedly caused her to suffer economic injury and emotional distress. Id. at { 140,
143-146.

Plaintiff’s only allegations regarding ICANN relate to the Registrar Accreditation
Agreement that ICANN maintains with third party Registrars (not Plaintiff) and its Statement of
Registrar Accreditation Policy. Id. at 1 29. Plaintiff claims that under Oregon’s Uniform
Commercial Code (ORS 72.1010 et seq.) these documents create “express and implied
warranties” to Plaintiff “regarding performance expectations for ICANN” and that ICANN
breached its contractual obligations to Plaintiff and the general “public.” Id. at {1 26, 43, 46.
Plaintiff also alleges that ICANN violated the American with Disabilities Act (“ADA”) for

failing to give her adequate instructions on how to transfer her domain name registrations and for



Case 8:11-ap-00418-KRM Doc 12 Filed 05/20/11 Page 13 of 27

failing to require defendant Internet.bs to offer Plaintiff phone support. Id. at {1 155-165.
Finally, Plaintiff alleges that ICANN violated the Freedom of Information Act (“FOIA”) by
failing to adequately respond to her request for records and to answer why ICANN transferred
her domain name registrations to defendant Internet.bs. Id. at 11 170-174.

D. Proceedings in the Bankruptcy Court

In response to the filing of the Complaint, on April 21, 2011, the Debtor-Defendant filed
a motion in the Bankruptcy Court to enforce the Discharge Injunction and to impose sanctions on
Plaintiff for willfully violating the Discharge Injunction (the “Discharge Injunction Motion™).
On April 26, 2011, the Trustee filed the Notice of Removal directly with the Bankruptcy Court,
purporting to remove the entire Oregon Action to the Bankruptcy Court and alleging, among
other things, that upon removal the proceeding would be a core proceeding. See EX. A to this
Motion. On April 28, 2011, the Trustee filed a copy of the Notice of Removal with the State
Court. See Ex. B to this Motion. Even though the Trustee’s removal was defective in that it
failed to comply with the procedures mandated in 28 U.S.C. § 1452 and Bankruptcy Rule
9027(a)(1), upon the filing of the Notice of Removal with the State Court the Trustee succeeded
in commencing this Adversary Proceeding. Pursuant to Bankruptcy Rule 9027(c), all parties
were thereby prohibited from proceeding any further in the State Court unless and until the
action is remanded. A pretrial conference hearing is scheduled for June 21, 2011.

On May 7, 2011, the Trustee filed a motion to dismiss the Adversary Proceeding on the
grounds that the filing of the Oregon Action naming the Trustee as a defendant without first
seeking leave from the Bankruptcy Court violated the “Barton Doctrine.” See, e.g., Lawrence v.
Goldberg, 573 F.3d 1265 (11th Cir. 2009) (*Barton doctrine” bars suit against trustee and

counsel, applying doctrine derived from Barton v. Barbour, 104 U.S. 126 (1881)).
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On May 11, 2011, ICANN filed a protective statement under Bankruptcy Rule 9027(e)(3)
(the “ICANN Statement”), denying, inter alia, the Trustee’s allegation that the proceeding was
core upon removal. The ICANN Statement also denied that the Bankruptcy Court had
jurisdiction over the claims against ICANN and noted the defective removal effectuated by the
Trustee’s removal directly to the Bankruptcy Court (when the proper venue was the District of
Oregon) and, on the basis of such defective removal, submitted that the Bankruptcy Court has no
jurisdiction over claims against ICANN and ICANN further does not consent to the exercise of
any jurisdiction by the Bankruptcy Court.

ARGUMENT

A. Standards Governing Withdrawal of the Reference

As this Court is well aware, bankruptcy courts are not Article I11 courts and derive their
limited jurisdiction from the district courts’ referral of bankruptcy matters. Specifically, under
28 U.S.C. 8§ 1334(b), the United States district courts have “original but not exclusive jurisdiction
of all civil proceedings arising under title 11, or arising in or related to cases under title 11.”
Under 28 U.S.C. 8 157(a), “[e]ach district court may provide that . . . any or all proceedings
arising under title 11 or arising in or related to a case under title 11 shall be referred to the
bankruptcy judges for the district.” In the Middle District of Florida, proceedings within the
district courts” bankruptcy jurisdiction pursuant to 28 U.S.C. § 1334 are automatically referred to
the Bankruptcy Court pursuant to the standing order of reference, as contemplated by 28 U.S.C.
8 157(a). See In re Stone, No. 8:10-cv-2517-JDW, 2010 WL 5069698, at *1 (M.D. Fla. Dec. 7,
2010). Because the Bankruptcy Court acquires jurisdiction only by reference from the district
court, a district court may, pursuant to 28 U.S.C. § 157(d), “withdraw, in whole or in part, any

case or proceeding referred under this section, on its own motion, or on timely motion by any
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party, for cause shown.” 28 U.S.C. § 157(d) (emphasis added).® As the statute expressly
permits, it is common for courts to withdraw the reference as to those aspects of a case for which
withdrawal is appropriate, or in other words, to withdraw the reference “in part.” See, e.g.,
BankUnited Fin. Corp. v. F.D.1.C., 436 B.R. 216 (S.D. Fla. 2010) (withdrawing the reference
only as to the single issue upon which withdrawal was mandatory); Stein v. Miller, 158 B.R. 876
(S.D. Fla. 1993) (withdrawing the reference as to the trial of any legal causes of action and
affirming the reference in all other respects); United States v. DeMiro, No. 11-50131, --B.R--,
2011 WL 798147 (E.D. Mich. Feb. 23, 2011) (withdrawing the reference as to mandatory
withdrawal issues only); Abondolo v. GGR Holbrook Medford, Inc., 285 B.R. 101 (E.D.N.Y.
2002) (withdrawing the reference as to certain motions on efficiency grounds and denying

withdrawal as to other motions for which efficiency concerns were not implicated).’

While Congress has not statutorily defined the word “cause,” “cause” certainly exists in
this case. As an initial matter, there is cause to withdraw the reference to remedy the defective
removal of the Oregon Action to the Bankruptcy Court — the claims pending against ICANN are
not removable to bankruptcy court; and the Oregon Action was improperly removed directly to
the Bankruptcy Court instead of the Oregon District Court. Furthermore, as discussed below,
cause exists under the traditional requirements for withdrawal of a reference, which are
unquestionably met here. Given this, the reference should be withdrawn, and the claims pending

against ICANN should either be dismissed or transferred to Oregon District Court.

® The district court is also required to “withdraw a proceeding if the court determines that resolution of the
proceeding requires consideration of both title 11 and other laws of the United States regulating organizations or
activities affecting interstate commerce.” 28 U.S.C. § 157(d). Plaintiff has asserted claims under the ADA and
FOIA, which provides a basis for independent federal question jurisdiction over the Oregon Action. As a result, to
the extent that Plaintiff advocates that resolution of this case will turn on novel issues of federal law, mandatory
withdrawal of the reference would be required.

" A motion for withdrawal of a case or proceeding must be heard by a district judge. Fed. R. Bankr. P.
5011(a). Local Rule 5011-1 provides for how such a motion is to be filed and served in this District.
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B. Cause Exists to Withdraw the Reference of the Claims Against ICANN to
Remedy the Defective Removal of Those Claims

Withdrawal of the automatic reference of the Adversary Proceeding to the Bankruptcy
Court is justified here to remedy the defective removal of the Oregon Action to the Bankruptcy
Court. As discussed below, the Bankruptcy Court did not properly acquire subject matter
jurisdiction over the claims against ICANN since they were not removable under 28 U.S.C.
8 1452, but the Florida District Court does have subject-matter jurisdiction pursuant to 28 U.S.C.
8 1331 and 8§ 1332(a), and therefore in the interests of justice, should withdraw the reference as
to the claims against ICANN.

1. The Claims Against ICANN Were Not Removable under 28 U.S.C. §
1452(a)

The Trustee based the removal of the State Court Action upon 28 U.S.C. § 1452, which

provides as follows:

A party may remove any claim or cause of action in a civil action

other than a proceeding before the United States Tax Court or a

civil action by a governmental unit to enforce such governmental

unit’s police or regulatory power, to the district court for the

district where such civil action is pending, if such district court

has jurisdiction of such claim or cause of action under section

1334 of this title.
28 U.S.C. 8§ 1452(a) (emphasis added). As this language makes clear, it is the removal of
discrete claims or causes of action in a civil action, rather than the removal of a civil action as a
whole, that is authorized by this bankruptcy removal statute.® Moreover, by its express terms,
section 1452 only allows claims or causes of action to be removed if there is bankruptcy

jurisdiction under 28 U.S.C. § 1334. A claim or cause of action is within the bankruptcy

jurisdiction as defined by 28 U.S.C. § 1334(b) “if it “arises under’ the Bankruptcy Code or

® This language is in distinct contrast to the general federal removal statute, which governs the
removability of “any civil action brought in a State Court of which the district courts of the United States have
original jurisdiction. 28 U.S.C. § 1441(a) (emphasis added).

10



Case 8:11-ap-00418-KRM Doc 12 Filed 05/20/11 Page 17 of 27

‘arises in’ or is ‘related to’ a case under the [Bankruptcy] Code.” Carter v. Rodgers, 220 F.3d
1249, 1253 (11th Cir. 2000), (citation omitted). Accordingly, a claim or cause of action is not
removable under section 1452 unless it arises under title 11 or arises in, or is related to, a case
under title 11. See Agee v. Assocs. First Capital Corp., No. 2:05 CV 305-A, 2005 WL 2387603,
at *4 (M.D. Ala. Sept. 28, 2005) (holding that only those claims over which the court had
bankruptcy jurisdiction under section 1334 could be removed under section 1452); Ret. Sys. of
Ala. v. Merrill Lynch & Co., 209 F. Supp. 2d 1257, 1264 (M.D. Ala. 2002) (*“1452 authorizes a
party to remove a particular ‘claim or cause of action’ that touches on the administration of a
bankruptcy estate, but not an entire “action’ involving claims and other parties that may have
nothing to do with the bankruptcy”).®

A claim “arises under title 11" if it “invokes a cause of action, or substantive right,
created by a specific section of the Bankruptcy Code.” In re Toledo, 170 F.3d 1340, 1349 (11th
Cir. 1999). Plaintiff’s allegations against ICANN include a claim for breach of contract under
Oregon state law, a claim for damages under the ADA and a claim for damages under FOIA.
Clearly, none of these claims invoke a cause of action or substantive right created by a specific
section of the Bankruptcy Code, and as such these claims do not “arise under” the Bankruptcy
Code.

A claim “arises in” a case under title 11 if it involves “administrative matters unique to
the management of a bankruptcy estate.” 1d. Again, in contrast to Plaintiff’s claims against the
Trustee and Debtor Defendant, which arguably do implicate the Debtor’s bankruptcy case, and
the Discharge Injunction, Plaintiff’s claims against ICANN under Oregon state law, the ADA
and FOIA clearly do not implicate any matters unique to the management of the Debtor’s, or any

® See also Anstine & Musgrove, Inc. v. Calcasieu Ref. Co., 436 B.R. 136, 142 (D. Kan. 2010) (section 1452
allows “any single party [to] remove any (or all) claims in the case over which the federal court could assert

bankruptcy jurisdiction™); 3 Collier on Bankruptcy 1 3.07.[1] (2011) (removal under section 1452 requires that “the
claim or cause of action be within the jurisdiction of the district court under section 1334”).

11
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other, bankruptcy estate. The claims Plaintiff asserts against ICANN under Oregon law and
federal law could be resolved without any involvement of the Bankruptcy Court whatsoever.

Finally, “[s]ection 157(c)(1) sets the minimum requirements for bankruptcy jurisdiction,”
otherwise known as “related-to” jurisdiction. In re Happy Hocker Pawn Shop, Inc., 212 Fed.
App’x. 811, 817 (11th Cir. 2006). The *“usual articulation of the test for determining [‘related-to’
jurisdiction] is whether the outcome of the proceeding could conceivably have an effect on the
estate being administered in bankruptcy.” Carter, 220 F.3d at 1253. Plaintiff’s claims against
ICANN constitute a dispute between two non-debtors implicating non-bankruptcy law, and there
are no allegations against ICANN that in any way affect the bankruptcy estate or the amount of
estate property available to satisfy creditors’ claims. See id. The outcome of a dispute between
these two non-debtors could not alter the Debtor’s “rights, liabilities, options, or freedom of
action (either positively or negatively) . . . in any way [that] impacts upon the handling and
administration of the bankrupt estate.” In re Lemco Gypsum, Inc., 910 F.2d 784, 788 (11th Cir.
1990). Even if ICANN were somehow found liable, ICANN’s liability to Plaintiff could have no
conceivable effect on the Debtor’s bankruptcy estate because, if for no other reason, there is no
longer an “estate” to affect. See In re Pickett, 362 B.R. 794, 798 (Bankr. S.D. Tex. 2007) (“the
debtor has already received a discharge in her Chapter 7 case; thus, there is no longer an
estate.”).2® Accordingly, Plaintiff’s claims against ICANN are not “related-to” the Debtor’s
bankruptcy estate.

Because Plaintiff’s claims against ICANN do not “arise under title 11,” and neither

“arose in” nor are “related to” the Debtor’s bankruptcy proceeding, there is no bankruptcy

19 See also In re Dierkes, No. 05-60983, 2007 WL 5734794, at *7 (Bankr. N.D. Ga. Mar. 22, 2007)
(holding that the bankruptcy court had no jurisdiction over state-law claims against debtor once the debtor was
discharged; resolution of such claims could no longer affect the debtor’s estate because the estate had been fully
administered); In re Johnson, No. 03-41916-JJR-13, 2010 Bankr. LEXIS 3559, at *9 (Bankr. N.D. Ala. Sept. 30,
2010) (same); In re Germaine, 152 B.R. 619 (B.A.P. 9th Cir. 1993) (concluding that post-discharge efforts to collect
debt from debtor, even if successful, would not have reduced the assets of the estate).
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jurisdiction over those claims under 28 U.S.C. § 1334. As such, these claims were not
removable under 28 U.S.C. § 1452.

2. The Oregon Action was Improperly Removed Directly to the
Bankruptcy Court instead of the Oregon District Court

A defendant’s right to remove an action from state to federal court “‘is purely statutory
and therefore its scope and the terms of its availability are entirely dependent on the will of
Congress.”” Global Satellite Commc’n Co. v. Starmill U.K. Ltd., 378 F.3d 1269, 1271 (11th Cir.
2004), (citation omitted). The bankruptcy removal statute, 28 U.S.C. § 1452, is like the general
removal statute, 28 U.S.C. § 1441, in that both prescribe that a case or proceeding must be
removed to the district court for the district in which the action to be removed is pending. 28
U.S.C. 88 1441, 1452. Courts within the Eleventh Circuit and elsewhere have uniformly held
that the district court for the district in which the action to be removed is pending is the only
proper forum to which to remove the action under either statute. See Global Satellite Commc’n
Co., 378 F.3d at 1271; Hollis v. Fla. State Univ., 259 F.3d 1295, 1299 (11th Cir. 2001)
(“[section] 1441(a), by requiring removal to the district court for the district in which the state

action is pending, properly fixes the federal venue in that district.”).*

1 See also Inre S & K Air Power of Fla., Inc., 166 B.R. 193, 194 (Bankr. S.D. Fla. 1994) (“state court
actions must be removed to the District Court for the district in which the case is pending [under section 1452].”); In
re Trafficwatch, 138 B.R. 841, 843 (Bankr. E.D. Tex. 1992) (same); Cook v. Shell Chem. Co., 730 F. Supp. 1381,
1382 (M.D. La. 1990) (section 1441 fixes proper venue for removed state court actions as “the district court of the
United States for the district and division embracing the place where such action is pending”); 14C Charles A.
Wright , Arthur R. Miller & E. Cooper, Federal Practice and Procedure 8 3732 (4th ed. 2011) (“[t]he general
removal statute, Section 1441 of Title 28, provides that the venue of a removed case is ‘the district and division
embracing the place where such action is pending.’”). There appears to be some tension within the Eleventh Circuit
as to whether removing a proceeding to the wrong district is a jurisdictional, as opposed to merely procedural,
defect. The National Developers court, which was followed by the court in S & K Air Power, held that an improper
removal under the precursor statute to section 1452 deprived the destination court of subject matter jurisdiction. In
re Nat’l Developers, Inc., 803 F.2d 616, 620 (11th Cir. 1986) (direct removal of New York State action to Middle
District of Alabama Bankruptcy Court was improper under section 1452’s statutory precursor). At the same time,
several subsequent 11th Circuit cases have clearly found that section 1441 is a venue-fixing statute, making defects
in removal merely procedural defects. See, e.g., Global Satellite Commc’n Co. v. Starmill U.K. Ltd., 378 F.3d 1269,
1271 (11th Cir. 2004); Hollis, 259 F.3d at 1299. In any event, since National Developers involved a request to
remand based on the lack of bankruptcy court jurisdiction and not a request to retain jurisdiction under independent
federal subject matter jurisdiction on diversity and federal question grounds, it is not controlling here.

13
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The removal of the Oregon Action directly to the Bankruptcy Court in Florida was
therefore defective and in contravention of the procedures mandated by 28 U.S.C. § 1452(a) and
Bankruptcy Rule 9027(a)(1)."? Pursuant to the plain language of both the statute and the rule,
the Oregon District Court is the only court having proper venue for actions removed from an
Oregon state court. Proper procedure required the Trustee to remove the Oregon Action to the
Oregon District Court and then seek a transfer from the Oregon District Court to the Middle
District of Florida, where the proceedings related to the Bankruptcy Proceeding would then have
been referred to the Bankruptcy Court. See National Developers, 803 F.2d at 620; S & K Air
Power, 166 B.R. at 194. Because the Trustee elected not to follow this procedure, the removal
was defective and the claims against ICANN are improperly venued in the Middle District of
Florida.

C. The Traditional Requirements for Withdrawal of the Reference Are Met

As established above, “cause” exists to withdraw the reference as to the claims against
ICANN by virtue of the defective removal that has improperly placed ICANN in the Bankruptcy
Court. However, even if this Court finds that the Oregon Action was properly removed to the
Bankruptcy Court, the factors traditionally relied upon for determining whether to withdraw the
reference fully support withdrawal under 28 U.S.C. 8 157(d), which include: (i) the
advancement of uniformity in bankruptcy administration; (ii) decreasing forum shopping and
confusion; (iii) promoting the economical use of the parties’ resources; (iv) facilitating the
bankruptcy process; (v) whether the claim is core or non-core; (vi) the efficient use of judicial
resources; (vii) whether a jury demand has been made; and (viii) the prevention of delay.

Control Ctr., L.L.C. v. Lauer, 288 B.R. 269, 274 (M.D. Fla. 2002) (citing Dionne v. Simmons (In

12 Bankruptcy Rule 9027(a)(1) provides, in relevant part: “(a) Notice of Removal. (1) Where filed: form
and content. A notice of removal shall be filed with the clerk for the district and division within which is located
the state or federal court where the civil action is pending . . ..” Fed. R. Bankr.P. 9027(a)(1) (emphasis added).
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re Simmons), 200 F.3d 738, 742 (11th Cir. 2000); In re Hvide Marine Towing, Inc., 248 B.R.
841, 844 (M.D. Fla. 2000)). Cause to withdraw the reference may be found “if one or more of
these factors is present.” United States v. Kaplan, 146 B.R. 500, 504 (D. Mass. 1992); see also
Control Ctr., L.L.C. v. Lauer, 288 B.R. 269 (withdrawing the reference on the basis that all but
one claim in adversary complaint was non-core and the defendant was entitled to a jury trial).
When each of these factors is considered, it is clear that the reference should be withdrawn.

1. None of the Claims against ICANN Are Core Or Non-Core Claims
Because a district court is obligated to review the findings of a bankruptcy court on non-
core matters de novo, “a determination that a proceeding is non-core weighs in favor of
transferring the matter to a district court.” Control Ctr., 288 B.R. at 275. Under 28 U.S.C.

8§ 157, core proceedings are the equivalent to those “*arising under title 11 or arising in a case
under title 11,” while ‘non-core’ proceedings are synonymous with those ‘otherwise related’ to
the bankruptcy estate.”” 1d. at 276 (quoting In re Toledo, 170 F.3d at 1349)(emphasis added);
see also 28 U.S.C. § 157(b)(1) and (c)(1).

As established above, the claims against ICANN did not “arise under title 11,” did not
“arise in” and are not “related to” the Debtor’s bankruptcy proceeding. As such, the claims
against ICANN are neither core nor non-core claims. This determination weighs heavily in favor

of this Court withdrawing the reference over these non-bankruptcy claims.

2. There is No Risk of Forum-Shopping Here

ICANN’s request to withdraw the reference to the Bankruptcy Court does not represent
an effort to “forum shop.” Indeed, as established above, this proceeding did not commence in
the Bankruptcy Court and should properly be sent to the Oregon District Court, which is the only

forum to which the Oregon Action could have been properly removed in the first instance. The
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Bankruptcy Court has no countervailing interest in hearing the claims against ICANN,*? and
given that the Bankruptcy Court does not have jurisdiction over the non-bankruptcy claims
between non-debtor parties, this factor again weighs in favor of withdrawing the reference with
respect to the claims against ICANN.

3. Withdrawal of the Reference Would Promote the Economical Use of
the Parties’ and Judicial Resources

The promotion of the economical use of the parties’ and judicial resources are additional
factors weighing in favor of withdrawal of the reference. Control Ctr., 288 B.R. at 274. Here,
withdrawal of the reference and transfer would promote efficiency by removing the cloud of the
jurisdictional and procedural defects resulting from the improper removal to the Bankruptcy
Court. A matter must be, at a minimum, related to a bankruptcy proceeding in order for a
bankruptcy court to exercise any jurisdiction. In re Happy Hocker, 212 Fed. App’x. at 817. As
established above, there is no “related-to” bankruptcy jurisdiction over the claims against
ICANN. As such, the removal of the claims against ICANN was improper, raising procedural
and jurisdictional questions regarding any actions taken with regard to the claims against ICANN
by the Bankruptcy Court. Under these circumstances, withdrawal of the reference would
promote judicial economy by ensuring that the claims against ICANN are heard by a court that
clearly has subject matter jurisdiction.

4. ICANN is Entitled to a Jury Trial

Should the matter against ICANN continue beyond the pleading stage (which it cannot
because there is no personal jurisdiction over ICANN), ICANN has a right to a jury trial.

ICANN’s right to a jury trial is highly relevant to withdrawal of the reference and, by itself,

3 In fact, the issues before the Bankruptcy Court on the claims involving the Debtor Defendant and the
Trustee both involve purely procedural issues (whether the claims violate the Discharge Injunction, and whether the
Plaintiff failed to obtain leave from the Bankruptcy Court to sue the Trustee under the Barton Doctring,
respectively), and thus the Bankruptcy Court is not even being asked to address the merits of the claims as to these
two defendants.
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constitutes cause to withdraw the reference. See In re Orion Pictures Corp., 4 F.3d 1095, 1101
(2d Cir. 1993) (“a district court might find that the inability of the bankruptcy court to hold the
trial constitutes cause to withdraw the reference”). In the instant case, ICANN is entitled to a
jury trial on all of Plaintiff’s claims.** The Supreme Court has long recognized that, “as a
general rule, monetary relief is legal in nature, and that claims for such relief give rise to a right
to trial by jury.” Control Ctr., 288 B.R. at 278 (citing Feltner v. Columbia Pictures Television,
Inc., 523 U.S. 340, 352, 1185 S. Ct. 1279, 140 L. Ed. 2d 438 (1998). The claims against ICANN
each pray for monetary relief. Moreover, it is indisputable that ICANN is entitled, at the very
least, to a jury trial on Plaintiff’s claims alleging breach of contract. See Ross v. Bernhard, 396
U.S. 531, (1970) (finding a right to jury trial in a shareholder’s derivative suit because plaintiffs’
case presented legal issues of breach of contract and negligence); In re Gunnallen Fin., Inc., No.
BR. 8:10-AP-949-MGW, 2011 WL 398054, at *2 (M.D. Fla. Feb. 3, 2011) (defendant had a
right to a jury trial on breach of contract claim). ICANN’s right to a jury trial, accordingly,
provides additional and sufficient cause for withdrawal of the reference.™

5. None of the Remaining Permissive Withdrawal Factors Counsel
Against Withdrawing the Reference

The remaining factors to consider when determining whether to withdraw the reference to
the bankruptcy court, including the advancement of uniformity in bankruptcy administration,
facilitating the bankruptcy process, and the prevention of delay, are not relevant as to the claims

against ICANN. Thus, these remaining factors do not counsel against withdrawing the reference.

Y Plaintiff has also specifically requested a jury trial in her Complaint. Complaint at § 175.

5" A bankruptcy court may conduct a jury trial only if it is “specially designated” to do so by the district
court and all parties have consented. 28 U.S.C. § 157(e). To eliminate any doubt, ICANN does not consent to a
jury trial in the Bankruptcy Court.
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D. The Appropriate Remedy Upon Withdrawal of the Reference is Dismissal or
Transfer to the Oregon District Court

As established above, withdrawal of the reference is called for in this case. Upon
withdrawing the reference, this Court should either dismiss the claims against ICANN or transfer
those claims to the Oregon District Court. See 28 U.S.C. 8§ 1406(a), 1412,

As a threshold matter, while the Bankruptcy Court lacks subject matter jurisdiction over
the claims against ICANN, the Florida District Court has independent federal question and
diversity of citizenship jurisdiction over these claims. By virtue of Plaintiff’s claims against
ICANN under the ADA and FOIA, both federal statutes, this Court retains federal question
jurisdiction under 28 U.S.C. § 1331. And diversity jurisdiction also exists. See 28 U.S.C. §
1332. Plaintiff is a resident of Oregon, Cmplaint at § 1; and ICANN is a California non-profit
public benefit corporation with its principal place of business in California. Atallah Decl. at { 2.
Furthermore, the Complaint seeks damages of more than $5 million, which well-exceeds the
minimum amount in controversy required for diversity jurisdiction. 28 U.S.C. § 1332(a).

Under 28 U.S.C. 8 1406(a) “[t]he district court in which is filed a case laying venue in the
wrong division or district shall dismiss, or if it be in the interests of justice, transfer such case to
any district or division in which it could have been brought.” In the context of section 1441,
numerous courts have held, based on the procedural nature of the defect resulting from
proceedings being removed to the wrong district, that section 1406 contains the proper remedy
for such defects. See, e.g., Keeth v. State Farm Fire & Cas. Co., No. 10-13219, 2011 WL
479903, at *2 (E.D. Mich. Feb 7, 2011); Shamrock Mfg. Co. v. Ammex Corp., No. CV-F-10-908,
2010 WL 3153976, at *8 (E.D. Cal. Aug. 9, 2010); Mortensen v. Wheel Horse Prods., Inc., 772
F. Supp. 85, 89 (N.D.N.Y. 1991); Cook, 730 F. Supp. at 1382; see also 17 J. Moore, Federal

Practice § 111.37 (4th ed. 2011) (“[w]hen the defendant mistakenly removes an action filed in
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state court to the wrong district or division . . . the courts analogize the defect in the district court
as ‘akin to an improper venue situation,” and accordingly will transfer the action under Section
1406(a), the improper venue transfer statute, rather than remand the action for improvident
removal.”). Removal to the wrong district under section 1452 has been similarly ruled to be a
procedural defect. See In re Trafficwatch, 138 B.R. at 843.%° Accordingly, section 1406(a)
should also be held to supplement section 1452, especially because section 1452 does not contain
any similar remedy for an improperly venued removal. See 28 U.S.C. § 1452; In re Micci, 188
B.R. 697 (S.D. Fla. 1995) (assuming the applicability of 28 U.S.C. § 1406(a) to a case filed in
bankruptcy court); Thompson v. Greenwood, 507 F.3d 416, 420 (6th Cir. 2007) (concluding that
when a bankruptcy proceeding is improperly venued, section 1406, rather than section 1412,
applies); In re EDP Med. Computer Sys., Inc., 178 B.R. 57 (M.D. Pa. 1995) (same); In re
Sporting Club at Illinois Ctr., 132 B.R. 792 (N.D. Ga. 1991) (same).

But even if section 1406(a) did not apply, section 1412, which governs change of venue
in bankruptcy cases, justifies a transfer in the interests of justice of the claims against ICANN to
the Oregon District Court. 28 U.S.C. 8 1412. ICANN has been dragged into an improper court
by virtue of the Trustee’s defective removal. Prior to the removal, ICANN fully intended itself
to remove the Oregon Action to the Oregon District Court. ICANN was unable to do so,
however, because the Trustee filed its improper Notice of Removal first, and thereafter, the

parties were prohibited from proceeding any further in the Oregon Action at the state level. See

16 While National Developers interpreted the same error under section 1452 to be a jurisdictional defect,
potentially calling into question the applicability of the “venue” defect described in section 1406(a) to removals
under section 1452, National Developers involved the statutory precursor to section 1452 under a previous version
of the Bankruptcy Code that conferred jurisdiction over bankruptcy cases and proceedings directly upon the
bankruptcy courts and did not involve a situation, as here, where the District Court has independent subject matter
jurisdiction without regard to whether there is bankruptcy jurisdiction. 803 F.2d at 620; see Northern Pipeline
Const. Co. v. Marathon Pipe Line Co., 458 U.S. 50 (1982). Moreover, subsequent to National Developers, the
Supreme Court has stated that that the general removal provisions of sections 1441, 1446-48, supplement the
bankruptcy removal provision of section 1452. Alexander v. Cintas Corp. ( In re Terry Mfg. Co. Inc)., 324 B.R.
147, 151-152 (Bankr. M.D. Ala. 2005) (discussing Things Remembered, Inc. v. Petrarca, 516 U.S. 124, 129 (1995)).
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Fed. R. Bankr. P. 9027(c). Accordingly, the interests of justice demand that the claims against
ICANN be transferred to the Oregon District Court, which is the court to which these claims

should have been removed. Terry Mfg. Co. v. Steel Law Firm P.C. (In re Terry Mfg. Co. Inc.),
323 B.R. 507, 509 (Bankr. M.D. Ala. 2005); In re Sporting Club at Illinois Ctr., 132 B.R. 792.

CONCLUSION

For the reasons set forth herein, ICANN respectfully requests that the Court enter an
order (i) withdrawing the reference of the claims against ICANN from the Bankruptcy Court to
the Florida District Court; and (ii) either dismissing the claims against ICANN or transferring

them to the Oregon District Court.

DATED: May 20, 2011 Respectfully submitted,

By: /s/ Maria Ruiz
Maria Ruiz
Florida Bar No.: 182923
Kasowitz, Benson, Torres & Friedman LLP
1441 Brickell Avenue, Suite 1420
Miami, Florida 33131
Telephone:  (786) 587-1044
Facsimile: (305)675-2601
Email: mruiz@kasowitz.com

By: /s/ Jane Rue Wittstein
Jane Rue Wittstein (Pro Hac Vice Pending)
Cindy Reichline (Pro Hac Vice Pending)
Jones Day
555 S. Flower Street, 50th Floor
Los Angeles, California 90071
Telephone:  (213) 4893939
Facsimile: (213)243-2539
Email: jruewittstein@jonesday.com
Email: creichline@jonesday.com

Attorneys for Defendant

INTERNET CORPORATION FOR
ASSIGNED NAMES AND NUMBERS
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing memorandum of law
has been provided by regular U.S. Mail or the Court's CM/ECF system on the 20th day of May,
2011, to: Charles F. Steinberger and Pamela J. Perry, 19302 69th Avenue East, Bradenton, FL
34211; Christopher D. Smith, Esq., 5391 Lakewood Ranch Blvd., #203, Sarasota, FL 34240;
Denise Subramaniam, 2850 SW Cedar Hills Blvd. #351, Beaverton, OR 97005 and at 13865 SW
Walker Road, Beaverton, OR 97005; Susan K. Woodard, Trustee, PO Box 7828, St. Petersburg,
FL 33734-7828; Herbert Donica, Counsel for Trustee, 106 S. Tampania Ave., Suite 250 Tampa,
FL 33609 and Internet.bs Corp., c/o Ernesto Gongora, CTO, 98 Hampshire Street, N-4892

Nassau, The Bahamas.

/sl Maria H. Ruiz
Maria H. Ruiz

Florida Bar No. 182923
mruiz@kasowitz.com

LAI-3131168v2
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
In re:
Charles P. Steinberger and Case No. 8:10-bk-19945-KRM
Pamela J. Perry Chapter 7
Debtors.
/
Denise Subramaniam, State of Oregon
Washington County Circuit Court
Plaintiff, Civil Action No. C11-1899-CV
Vs,
[CANN, Susan K. Woodward, Adv. No. 8:11-ap- -KRM
Charles Steinberger, and Internet.bs,
Defendants.
/
NOTICE OF REMOVAL

SUSAN K. WOODWARD, the Chapter 7 Trustee (the “Trustee”) for the bankruptcy estate
of Charles P. Steinberger and Pamela J. Perry (the “Debtors™), by and through her undersigned
counsel, pursuant to Fed. R. Bankr. P. 9027, hereby gives notice of removal of the above-referenced
state court action, and respectfully states as follows:

1. The removed action is an action relating to an alleged Breach of Contract by the
Debtor and other parties, and the case was originally filed in the Circuit Court of Washington
County, State of Oregon, on or about March 31, 2011 (the “State Court Action”).

2. The Debtors filed their voluntary petition for relief under Chapter 7 of the Bankruptcy
Code on August 19, 2010, Case No. 8:10-bk-19945-KRM, Middle District of Florida, Tampa

Division.
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7.

8.

This Court has jurisdiction over the removed action pursuant to 28 U.S.C. § 1334.
The State Court Action may be removed to this Court pursuant to 28 U.S.C. 1452.
Allegations in the State Court Action concern an alleged breach of contract.

Upon removal of the cause of action, the proceeding is a core proceeding.

Trustee hereby consents to entry of final order(s) or judgment by this Court.

Copies of all available process and pleadings in the State Court Action, or as may be

limited by the Court, will be supplemented soon hereafter.

DONICA LAW FIRM, P.A.
Counsel for Trustee

106 S. Tampania Ave., Suite 250
Tampa, FL 33609

Telephone: (813) 878-9790
Facsimile: (813) 878-9746

E-mail: herb/wdonicalaw.com

/s/ Herbert R. Donica
Herbert R. Donica, Esq.
Florida Bar No. 841870

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Notice of Removal has

been provided by regular U.S. Mail or the Court’s CM/ECF system on the 26" day of April, 2011, to:

Charles F. Steinberger and Pamela J. Perry, 19302 - 69™ Avenue East, Bradenton, FL 34211;

Christopher D. Smith, Esq., 5391 Lakewood Ranch Blvd., #203, Sarasota, FL 34240, Denise
Subramaniam, 2850 SW Cedar Hills Blvd. #351, Beaverton, OR 97005-1393; ICANN, c/o

Samantha Eisner, Esq., Senior Counsel, 4676 Admiralty Way #330, Marina del Rey, California

90292 and Internet.bs Corp., c/o Ernesto Gongora, CTO, 98 Hampshire Street, N-4892 Nassau,

The Bahamas.

/s/ Herbert R, Donica
Herbert R. Donica, Esq.
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IN THE CIRCUIT COURT OF THE STATE OF QOREGON
FOR THE COUNTY OF WASH!NGTOIi
s
C11-189

9CvV

)
) Case No.
Plaintiff: )
Denise Subramaniam ) PLAINTIF'S COMPLAINT
) BREACH OF CONTRACT
v. ) SPECIFIC PERFORMANCE
Defendants: )
ICANN, ) 5,887,590
Susan K. Woodard, )
Charles Steinberger, ) CLAIM NOT SUBJECT TO
Internet.bs ) MANDATORY ARBITRATION

JURISDICTION AND VENUE

1.  The Oregon Circuit Court has jurisdiction over this complaint and Washington County is an
appropriate venue. The Plaintiff lives and does business in Washington County, Oregon.

2. Plaintiff is a disabled person. She is currently impoverished. Her poverty is a direct result of her
disabilities and due to the defendants’ breach of contract with her.

3. Plaintiff is a woman and sole proprietor of a very small technology business; Plaintiff's business
qualifies as a federal Women-Owned Small Business (WOSB); an Oregon Women-Owned Enterprise
(WOE) and an Oregon DBE (economically disadvantaged business enterprise.)

4.  Due to these disadvantages, Plaintiff’s business is at a much greater risk of failure when she incurs
damage due to a breach of contractual obligations by a powerful monopolistic seller.

5. Plaintiff entered into contracts with the defendants as part of her business activities in Oregon.
Plaintiff bought and registered domain names while in Oregon sold by the defendants as part of
defendants’ business activities in Oregon through the internet or World Wide Web (WWWj.

6. Defendant Internet Corporation for Assigned Names and Numbers (ICANN) has a significant presence

in and connection with Oregon, every Oregon government office, Oregon business, Gregon non-
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profit or Oregon citizen with a website ultimately bought their domain name (i.e. the address for
their website) from ICANN; and is a member of the public ICANN serves. All of these Oregon
residents are wholly dependent on ICANN to perform on its contractual obligations and its expressed
and implied warranties regarding its accredited registrars and its protection of public interest.

An Internet business can be subject to jurisdiction for causing an injury in the state claiming
jurisdiction. Courts have upheld that if someone uses the Internet to cause an injury in one state, the
person causing the damage may be sued in the state where the injury occurred.

A Pennsylvania court was able to obtain personal jurisdiction over a California Internet service
provider that had 3,000 Pennsylvania subscribers. The act of processing the Pennsylvania
applications and assigning passwords was sufficient to demonstrate the minimum contacts needed
for personal jurisdiction. Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F. Supp. 1118 (W.D. Pa 1897).

A Texas court gained personal jurisdiction over an out-of-state online gambling enterprise because
the gambling operation entered into contracts with Texas residents to play online gambling games,
sent emails to the Texas residents, and sent winnings to Texas residents. Thompson v. Handa-Lopez,
Inc., 998 F. Supp. 738 (W.D. Tex. 1998).

Committing a tortious act over the Internet should bring about jurisdiction within the state at whose
residents the tortious act was directed. The United States Supreme Court held in the 1984 case of
Keeton v. Hustler Magazine, Inc. that a New Hampshire court properly exercised personal jurisdiction
over an Ohio company in 3 libef suit on the grounds that New Hampshire maintained an interest in
discouraging libel against its citizens.

The Supreme Court also held in the companion case Calder v. Jones that a California court could
exercise personal jurisdiction over an author and an editor, both resident in Florida, for libeling a

California resident in an article published in the NATIONAL INQUIRER.
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Furthermore, defendant ICANN is a multi-million dollar corporation incorporated in California with
sole global authority over domain names required for all websites. ICANN has grievously harmed
individuals similar to Plaintiff in the past through similar breach of contract and failure to perform on
its contractual obligations as well as its stated responsibility to protect the public interest as a
powerful monopoly. These similarly harmed individuals brought a class action against ICANN,
(Martinez v. RegisterFly et al), but ICANN has never been legally held accountable for its gross
misconduct and negligence and the damages it has caused to thousands of plaintiffs in earlier cases
because ICANN claims jurisdiction in California Superior Court.

In numerous complaints filed against ICANN the California Superior Court has consistently ruled in
favor of ICANN. The lone exception was where the plaintiff was another multi-million dollar
corporation.

The California Superior Court appears to be biased in favor of ICCAN; and (CANN appears to have
wielded undue influence over the California courts.

Therefore any motion ICANN may make to move jurisdiction and venue to a California court would
be highly prejudicial and discriminatory toward the Plaintiff if granted. Such an action would also
result in the Plaintiff being denied her right to due process under the U.S. Constitution. {U.S. Const.
amend, XiV, sec. 1)

Plaintiff is forced to represent herself pro se due to her poverty. This places a considerable
disadvantage on her. Jurisdiction or venue in any other court would cause Plaintiff severe hardship
and would result in further damages and discrimination against her as a disabled person and as 3
poor person.

Plaintiff has attempted to the best of her abilities to research the appropriate laws and legal

procedure, but finds it difficult to understand the material provided by the Washington County Law
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Library and is uncertain if she correctly referenced the laws pertaining to her claim In this complaint
or followed zll the proper procedures. Therefore Plaintiff prays the court will not disqualify or
otherwise discriminate against her claims due to her lack of legal expertise and experience.

Plaintiff prays that should an attorney come forward at a future date after the filing of this complaint
willing to take her case on contingency; that the court shall in no way bar or otherwise prejudice such
attorney from modifying or amending or otherwise altering Plaintiff's complaint to correct errors
and/or omissions she may have made through ignorance of law, legal procedure, legal process, legal
writing or other requirements that would be known and understood by a trained educated legal

professional.

CLAIM FOR RELIEF OF DAMAGES DUE TO BREACH UNDER ORS §72.1010 et seq.
In 2003 Plaintiff contracted as a domain name reseller or third party domain registrar with a now
insolvent incorporation, 4Domains Inc., owned by defendant Charles Steinberger. Plaintiff's reseller
contract allowed her to buy domain name registrations wholesale and resell them to her business

clients.

4Domains Inc. contracted with ICANN to sell domain names on behalf of [CANN as an ICANN
accredited registrar.

ICANN is a monopoly. ICANN is the sole authority over domain name registrations worldwide.
Internet.bs is an ICANN accredited registrar that was given the Plaintiff's domain registration reseller
account and domain registration data by ICANN after [CANN determined 4Domains was insolvent.
Plaintiff and her clients are “buyers” and ICANN, 4Domains, and Internet.bs are each a “seller” as
defined by ORS §72.8010: Definitions for ORS §72.8010 to §72.8200.

The Plaintiff and defendants entered into legally binding contracts with each other regulated by ORS

§72.8010 et seq.
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Because ICANN is a monopoly any business or individual desiring to purchase a domain name for the
purpose of establishing and operating a website has no choice but to buy and register domain names
from one of ICANN’s accredited registrars.
ICANN makes specific public claims regarding its accreditation policy and the allowable use of the
term “ICANN accredited registrar.” These claims constitute express and implied warranties regarding
performance expectations for ICANN and its accredited registrars; as per ORS §72.8010 to §72.8200.
ICANN started out as a “government sanctioned” monopoly; then became an unregulated monopoly
in recent years. Due to ICANN’s monopolistic nature, public interest demands a higher than normal
standard of performance for ICANN in its:

(a.) contractual obligations;

(b.) stated duties to the public;

(c.) legal obligation to provide transparency to the public regarding its activities; and

(d.) its stated role to protect fairness, competition and free enterprise on the internet or WWW.
Furthermore, due to ICANN’s status as a monopoly with tremendous public responsibility to ensure
fairness over the internet, its contractual obligations with its accredited registrars are not contractual
obligations purely between ICANN and its individual accredited registrars, but also between ICANN
and third party registrars that are fully dependant on the validity of ICANN’s accreditation practices,
policies and actions; and between ICANN and the general public who are also fully dependent on

[CANN to uphold its contractual obligations.

JCANN’s contract with its accredited registrars, titled Registrar Accreditation Agreement and ICANN's

Statement of Registrar Accreditation Policy, both available on ICANN’s website, and attached to this

complaint as EXHIBIT A and EXHIBIT B respectively, state that minimum requirements for a registrar

to obtain ICANN accreditation include:
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(3.) Financial solvency;

{b.) The ability to maintain robust software adequate to manage third party domain name
registrations;

(c.) The ability to provide adequate technical and customer support;

(d.) An active commercial insurance policy adequate to provide relief for damages caused when an
[CANN accredited registrar fails to perform its expected duties or otherwise causes damages to
third parties while accredited by ICANN;

(e.) Assurance that that the registrar's obligations to its customers and to the registry administrator
will be fulfilled in the event that the ICANN accredited registrar goes out of business.

In addition, ICANN’s contract with its accredited registrars requires ongoing compliance with ICANN's

requirements for accreditation; and requires registrars to inform ICANN of insolvency so that ICANN

can transfer its domain registration data to another ICANN accredited registrar to prevent damages
to third parties (i.e. resellers or third party registrars and individual domain name owners like the

Plaintiff and her clients.)

Defendant Charles Steinberger did not inform ICANN of 4Domain’s insolvency prior to filing

bankruptcy; and thereby breached his contract with ICANN. Charles Steinberger knew or should have

known the risk of damage his breach would cause 4Domains’ third party registrars, like the Plaintiff.

Defendant Charles Steinberger did not keep active 8 commercial insurance policy adequate to

provide relief for such damages; and thereby further breached his contract with ICANN.

Plaintiff's damages would have been completely avoided had the defendant Charles Steinberger

informed ICANN of 4Domains’ insolvency prior o his filing bankruptcy.

Furthermore, Plaintiff learned from defendant Charles Steinberger’s bankruptcy attorney,

Christopher D Smith, Smith & Dine, P.A,, 5391 Lakewood Ranch Blvd, Suite 203, Sarasota, FL 34240,
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that a tentative buyer for 4Domains existed; the deal fell through and the Bankruptcy Trustee, Susan

K. Woodard, PO Box 7828, St. Petersburg, FL 33734-7828 decided to terminate the business

operations and liquidate the assets of 4Domains Inc.

Defendant Susan K. Woodard liquidated assets that did not belong to 4Domains Inc. or to Charles

Steinberger; therefore she had no legal right to do so. According to Charles Steinberger’s bankruptcy

attorney defendant Susan K. Woodard was warned that her action would harm innocent third parties

like the Plaintiff.

Therefore Plaintiff has a right to compensation for damages from defendant Charles Steinberger

pursuant ORS §72.7140, §72.7150, §72.7160 et al.

Defendant Charles Steinberger’s bankruptcy does not bar the Plaintiff’s claim against his personal

property and future earnings to compensate for damages he caused because:

(a.) his bankruptcy directly caused the Plaintiff’s damages;

(b.) he simply had to inform ICANN of his company’s insolvency prior to filing bankruptcy to prevent
damage to the Plaintiff and her clients;

(c.) Charles Steinberger has a long history of irresponsible business practices; he needs to be held
accountable for his actions so that in the future he might reconsider making decisions that will
place other small businesses at risk for damages.

Defendant Susan K. Woodard made a choice to liquidate assets in Charles Steinberger’s bankruptcy

that belonged to innocent third parties, including the Plaintiff;

Therefore Plaintiff has a right to compensation for damages from defendant Susan K. Woodard

pursuant ORS §72.7140,. §72.7150, §72.7160 et al.
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Furthermore the circumstances surrounding the insolvency ang eventual bankruptcy of 4Domains
and ICANN’s lax regulation of its accredited registrars pose 3 serious potential threat ta U.5. HOME
LAND SECURITY because:

(3.) ICANN's accreditation requirements also state that an ICANN accredited registrar must notify
ICANN in the event of a transfer of business ownership.

(b.) ICANN was not notified that 4Domains was insolvent, nor that 4Domains was attempting to find
a buyer for its insolvent business.

(c.) Thereis no reason to believe that any other ICANN accredited registrar would of its own accord
behave differently than 4Domains has.

(d.) Any desperate ICANN accredited registrar in a position similar to 4Domains might sell its
business to a terrorist group. Considering ICANN's lax validation policies regarding verification
of compliance with its accreditation requirements, ICANN would be none the wiser, thus
placing U.S. commerce at the mercy of a terrorist take down of websites owned by U.S. based
companies.

The circumstances stated above and the threats they pose are avoidable if ICANN performed due

diligence to assure the ongoing compliance of its accredited registrars.

Furthermore, ICANN chooses not to properly regulate compliance of its accredited registrars because

this choice unduly enriches ICANN at the expense of Plaintiff and others like her. It costs I[CANN less

to fight occasional lawsuits brought against it for its failure to perform due diligence than to properly
audit its accredited registrars for compliance; especially since ICANN has wielded undue influence on

California courts and knows it will never lose a case or be held accountable for damages.

ICANN's failure to uphold the obligations of its contract with the public and instead enrich itself

results in considerable public harm. Economies are damaged when thousands of websites become

Page 8 of 32 32



45,

46.

47,

48.

49.

Case 8:11-ap-00418-KRM Doc 12-1 Filed 05/20/11 Page 13 of 66
Case 8:10-bk-19945-KRM  Doc 42-1 Filed 04/21/11 Page 9 of 62

unavailable on the WWW due to ICANN’s failure to properly regulate compliance of its accredited
registrars; ICANN’s choice to unduly enrich itself rather than perform its duty to the public creates a
domino effect of small business failure and loss of jobs.

Plaintiff and the public has the right to adequate assurance of performance based on the contract(s)
between the defendants and ICANN under ORS §72.6090.

Although Plaintiff's damages were initially caused by defendant Charles Steinberger’s negligence and
breach of contractual obligations with [CANN; those damages could stilf have been wholly prevented
at least three months prior to Charles Steinberger’s bankruptey, and on multiple occasions
thereafter, had ICANN acted reasonably and fulfilled its contractual obligations to Plaintiff and to the
public with regard to its duty to verify compliance of its accredited registrars.

[CANN failed to perform due diligence and breached its contractual obligations to Plaintiff as a third
party domain name registrar, a registered domain name owner, a commercial enterprise doing
business over the internet and as a member of the general public.

Plaintiff has the right to adequate assurance of contractual performance and to performance based
on express and implied warranties by [CANN under ORS §72.6090.

Defendant ICANN has a contractual obligation and responsibility to public interest to assure its
accredited registrars meet requirements for ICANN accreditation to prevent damages like those
suffered by the Plaintiff and her clients.

in March 2010 Plaintiff filed a complaint with ICANN against 4Domains. Plaintiff's complaint stated
that:

(a.) Reseller or third party registrar software provided by 4Domains for the purpose of renewing

registered domain names failed. This failure prevented Plaintiff from renewing the domain
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name lacurrencyexchange.com in behalf of her client, World Banknotes, a single proprietor
minority owned very small business enterprise.
(b.) Plaintiff logged numerous support tickets with 4Domains over a six week period. 4Domains
support staff failed to respond to these requests in a timely and professional manner;
{c.) Plaintiff was unable to reach 4Domains by phone as she had been able to do in the past;
{d.}) Asaresult, Plaintiff was unable to renew her client’s registered domain name and it expired;
(e.) As aresult, Plaintiff’s client’s business website became unavailable on the WWW,
A registered domain name is the address for a website. Take away the address for a website and
customers and visitors can no longer find the website. Email can no longer be sent or received
through the domain/website. The longer a website’s address or domain name is unavailable the
greater the damage to the website’s owner.
PlaintifP's primary business functions are website development, website and database hosting, and
webmaster and SEO services. She offers domain name registration to as a courtesy service and does
not make profit on the registration of domain names.
However, registration of domain names is an essential part of Plaintiff's business. A registered
domain name is a requirement for all websites, as such; it is a service she must offer to be
competitive.
Shortly after Plaintiff filed her March 2010 complaint with ICANN against 4Domains she connected
with Charles Steinberger through Linkedin, an online social media network for professionals. Plaintiff
asked this defendant to personally look into the problem and expedite the renewal of her client’s

expired domain name. This was done.
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The domain name was expired for three days, so her client’s website was unavailable to his
customers and potential customers for three days. Plaintiff lost her client’s account, and its revenue,
as a result. She also must repay revenue received from this client.

In March 2010 Plaintiff did not know or understand the contractual obligations of ICANN
accreditation; nor did she understand the expressed and implied warranties inherent in these
contracts and the other written documents pertaining to ICANN's responsibilities towards the public
interest.

However, ICANN definitively knew the risks of noncompliance and the potential damage it could
cause to third party domalin registrars and domain name owners, like the Plaintiff and her clients,
who registered their domains under 4Domains. The very fact that ICANN accreditation requires an
active commercial insurance policy to cover such damages proves ICANN’s knowledge of such risk.
In March 2010 ICANN took no further action to verify whether 4Domains was still compliant with its
accreditation contract; when in fact ICANN knew or should have known there was a high probability
that 4Domains was no longer compliant. Therefore; ICANN failed to perform reasonable due
diligence to assure 4Domains was compliant.

In July 2010 Plaintiff again filed a complaint with ICAAN against 4Domains for failure to perform.
ICANN’s handling of this second complaint is the cause for breach of contract and breach of
warranties; and these breaches ultimately caused the Plaintiff's damages.

Between April and July 2010 the Piaintiff continued to experience problems with 4Domains and
evaluated other ICANN accredited registrars with intent to transfer her reseller account and her
registered domains.

Plaintiff is disabled, and services like 24 hour phone support and 24 hour live chat support better

accommodate her disabilities.
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Plaintiff’s disabilities have worsened over the past few years. Software robust enough to allow her to
set up sub-accounts for her clients to take more responsibility for managing their own domain names
would also better accommodates her disabilities. These features were important in her selection
criteria for a new {CANN accredited registrar.

In July 2010 Plaintiff contracted as a reseller with another ICANN accredited registrar, Spirit Domains

{The Registry at Info Avenue, LLC d/b/a Spirit Telecom) that met all the criteria she deemed essential

to accommodate her special needs as a disabled person, and as a disabled very small business owner.

Plaintiff started transferring her own and her clients’ 73 domain names away from 4Domains to Spirit

Domains. 40omains failed to release Plaintiff's domains to the gaining registrar as required by

4Domains accreditation contract with ICANN.

in July and August 2010 Plaintiff filed three complaints with ICANN. However ICANN only has a

record of one complaint on or around Aug 21, 2010. This is most likely because ICANN staff

combined the three complaints into one in its database retaining the latest date.

It should be noted that defendant Charles Steinberger bankruptcy case was filed on August 19, 2010,

[CANN had motive to combine Plaintiff’s three separate complaints into the one with the latest date

to give the appearance that she filed her complaints after the Steinberger bankruptcy was filed. This

was not the case.

In the Plaintiff's complaints made to ICANN on or about July 21 to Aug 21; and in her numerous

phone calls and emails to ICANN between July 2010 and November 2010 she:

(3.) Provided ICANN with enough information to make an immediate determination that

4Domains was no longer compliant with ICANN accreditation requirements. This information

included:
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i.

iii.

Phone logs demonstrating that 4Domains phone numbers listed on [CANN’s website and
elsewhere on the internet resulted in messages that the number was no longer in
service;

Logs of Google searches Plaintiff performed on the physical addresses for 4Domains
provided to ICANN and located elsewhere on the internet. All these addresses proved to
be invalid.

Logs of Google searches Plaintiff performed on 4Domains CEO and owner, Charles
Steinberger that showed he was involved in several questionable and possibly
fraudulent business ventures. Charles Steinberger was recorded as an owner of a
securities investment company in Florida that went bankrupt, He also was listed as an
owner of several other internet related business that all shared the same phone
numbers and physical addresses as the ones listed for 4Domains.

Google maps and logs of phone calls Plaintiff made to businesses located next door to
the known addresses for 4Domains. Plaintiff phoned a dozen such businesses and asked
if 4aDomains or any of Charles Steinberger’s other businesses were located at the

addresses provided; or if they ever had been. In every case the answer was “No.”

Informed ICANN that many of her registered domains were in danger of expiring;

informed ICANN that if these domain names expired it would cause her and to her clients,

also very small businesses, and/or non-profit organizations and/or individuals, severe

financial damage.

Informed ICANN that mass expiration of her registered domain names could result in the

failure of her small business and her clients’ small businesses.
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(e.) Informed ICANN that stress caused by mass expirations of her and her clients’ domain names
and fear of serious financial consequences were causing her to experience further health
problems.

In fact Plaintiff was bedridden from the end of August, through all of September and October and
part of November 2010 due to this stress and subsequent health failure caused by this stress.
Instead of expediting its investigation, ICANN staff told the Plaintiff they had to follow its policies to
investigate 4Domain’s compliance. ICANN staff assured Plaintiff that if 4ADomains was found non-
compliant her expired domain names would be reinstated.

ICANN took several weeks to investigate whether 4Domains was still compliant. During this time the
Plaintiff could neither renew nor transfer her registered domains; they began to expire; and
continued to expire until a total of 21 domain names expired.

To date ICANN as not reinstated a single domain name lost by Plaintiff and her clients.

Instead, many of Plaintiff’s and her clients’ domain names have been acquired by their competitors;
or worse.

Plaintiff and/or her clients owned their domain names for many years. They invested in the websites
these domain names pointed to. These websites enjoyed first page first position in Google, Yahoo
and other search engines for many years due to the Plaintiff's website development and ongoing SEO
efforts; services for which her client’s paid or for which she herself invested.

Plaintiff and her clients invested in advertisements that used the domain names (i.e. addresses for
their websites);

Customers and potential customers used these domains to locate these websites and learn more

about Plaintiff’'s business or activities and that of her clients.
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These domains (i.e. website addresses) now take these customers and/or supporters to websites
belonging to competitors and other entities that are now reaping the rewards of the high SEO
achieved through Plaintiff's efforts.

Plaintiff and her clients lost years of investment in skilled labor; SEO services, advertisements etc due
to ICANN’s failure to perform its contractual obligations and its implicit and explicit warranties to the
Plaintiff and her clients, as a third party registrar of 4Domains; as domain name registrants and as
members of the general public.

(f ICANN had performed due diligence to assure that 4Domains was compliant with its accreditation
contract back in March 2010 when Plaintiff first brought the problems with 4Domains to [CANN's
attention, then Plaintiff and her clients would not have suffered any damages.

If in August 2010 ICANN had made a reasonable evaluation of the evidence provided by Plaintiff
regarding 4Domains and reviewed its past history of complaints against 4Domains and expedited its
investigation of 4Domains compliance, then the Plaintiff and her clients would not have suffered
damages.

ICANN had multiple opportunities between August 2010 and November 2010 to act in a way as to
prevent the initial damages and further damages to Plaintiff and her clients, but ICANN consistently
failed to do so.

ICANN displayed a callous lack of concern for the Plaintiff’s dilemma caused through no fault of her
own; ICANN failed to respond in an appropriate way that would have prevented damages to the
Plaintiff and to her clients; and

Furthermore, ICANN has demonstrated through its handling of Plaintiff's complaints against
a4Domains that the concerns raised by numerous public interest groups regarding ICANN's lack of

accountably are valid; these concerns:

Page 15 of 32 39



83.

84.

85.

86.

Case 8:11-ap-00418-KRM Doc 12-1 Filed 05/20/11 Page 20 of 66
Case 8:10-bk-19945-KRM Doc 42-1 Filed 04/21/11 Page 16 of 62

(a.) Are well documented throughout the internet;

{b.) Are voiced by groups affiliated with prestigious Universities and Law Schools including:
Harvard and Cornell;

{c.)  Arevoiced by professional groups with stated missions to protect public interest specific to
very small businesses, non-profit organizations and individuals owning websites and using
their personal names as their domain names;

(d.) Specify that ICANN caters to the concerns of big multi-million dollar corporations and
governments (i.e. BIG money) at the expense of small business, non-profit organizations and
individuals;

(e.) Specify that ICANN’s lack of accountably to the public is a cause for security concerns.
ICANN does not permit inclusion of public interest groups and groups that specifically represent the
interests of small business and non-profit organizations on the internet or the interests of individuals
with websites on its Board of Governance Committee.

FURTHERMORE it is highly unlikely that Plaintiff was the only third party registrar and/or registered
domain owner who filed complaints against 4Domains for failure to perform prior to its CEO filing
bankruptey.

Plaintiff requested and was denied ICANN's records pertaining to other complaints filed against
4Domains. ICANN’s failure to provide the requested information is further addressed in the Plaintiff’s
CLAIM FOR DAMAGES UNDER THE FREEDOM OF INFORMATION ACT, 5 USC §552 et al

ICANN, as the only authority and monopolized source for domain name registrations, is vested with a
public interest responsibility to perform due diligence to assure ongoing compliance of its accredited

registrars and to protect public interests on the WWW.
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In September and October 2010 Plaintiff asked a selection of ICANN accredited registrars about
whether ICANN regularly audited them for compliance. Not one of the registrars she spoke with had
ever been audited by ICANN.

Plaintiff requested and was denied ICANN’s records pertaining to regular compliance audits of
ICANN’s accredited registrars. ICANN’s failure to provide the requested information is further
addressed in the Plaintiff's CLAIM FOR DAMAGES UNDER THE FREEDOM OF INFORMATION ACT, 5
USC §552 et al

All withstanding, Plaintiff THEREFORE has a right to damages from defendant ICANN pursuant ORS
§72.7140, §72.7150, §72.7160 et

In the event that damages are unrecoverable from defendants Charles Steinberger and Susan K.
Woodard, then defendant ICANN shall be held fully accountable because [CANN had ample
opportunity to prevent damages to the Plaintiff and to her clients after defendant Charles
Steinberger breached his contractual obligations with ICANN, and after defendant Susan K. Woodard
liquidated assets not belonging to defendant Charles Steinberger and BEFORE damages were
incurred by Plaintiff and her clients.

Furthermore, Plaintiff has a right to include her clients’ damages in Plaintiff’s claim against ICANN
because ICANN's rules have prevented her clients from seeking legal restitution for their own
damage from anyone but the Plaintiff.

THEREFORE Plaintiff’s claim includes damages incurred by her clients as a result of ICANN’s breaches.
Additionally ICANN’s policy regarding domain name disputes is unconstitutional as it has the impact
of discriminating against the poor. ICANN's policy requires a $1,500 minimum fee for reach domain
name dispute. Under ICANN’s policy Plaintiff would be required to pay $31,500 to reclaim the

domain names she lost, through no fault of her own, but directly caused by ICANN's failure to
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perform and its blatant negligence towards its responsibilities to the public; and is the direct result of

ICANN’s desire to unduly enrich itself in lieu of performing its contractual obligations.

DAMAGES RESULTING FROM FIRST CLAIM

The following list includes domain names owned by Plaintiff and her clients that expired due to

ICANN’s breaches of contract and warranty:

{a.) antiguebusinesses.com

(b.) americantaxresearch.org

(c.) automobilebusinesses.com

(d.) bengalurubusinesses.com

(e} bangaloreresidency.com

(f.) bestsaasprovider.com

(g.) billsizemore.com

(h.) ddIn-construction-consulting.com
(i.) expertdbsolutions.com

(i.) helpadchemicalsensitivy.org

{k.) indiasmallbusinesses.com

{l.)  numberlwebsite.com

(m.) oregonians4honestelections.com
(n.) oregonians4honestelections.net
{0.) oregonsmallbusinesses.com
(p.) ourwebsitedemos.com

(g.) pms2.com

(r.) raiseprofits.com

{s.) unitedstatesbusinesses.com

{t.) voicedamericans.org

{u.) voicedamericans.com

Of these original domain names that expired, the Plaintiff was ultimately able to recover
americantaxresearch.org; bestsaasprovider.com; ddin-construction-consulting.com;
expertdbsolutions.com; helpdchemicalsensitivy.org; raiseprofits.com; and voicedamericans.org.
However, recovery of the domains names does not constitute recovery of damages caused due to

their expiration and the long-term unavailability of the websites they pointed to on the WWW.
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The value of a domain name is not the cost of its registration, but the value of the website the
domain name points to {i.e. is the address for); the search engine positioning achieved for the
domain name through the website's content and through the website developer’s SEQ activities.
The websites for each of the recovered domain names were unavailable to Plaintiff and to her
clients’ customers, potential customers, supporters, subscribers, and other visitors searching for
themn online through the WWW for periods of a month or more. This also means no emails could be
delivered through these domains. This unavailability caused damages including but not limited to:

{a.) adecline in the websites’ SEO positioning;

(b.) lost sales and customer or constituent interaction due to undelivered email;

(c.) loss of revenue and growth in customer base;

(d.) loss of credibility and visitor trust resulting in lower visitor to customer conversion rates.
It will take hours of skilled labor over time to recover these losses. Damages sustained by Plaintiff
and her clients have a long-term affect on their business success.
THEREFORE Plaintiff requests damages for herself and for her clients, who own the above domain
names, in the amount of $20,000/domain, for a total of $120,000 for a the expiration of the domains
and the temporary unavailability of bestsaasprovider.com; ddin-construction-consulting.com;
expertdbsolutions.com; helpdchemicalsensitivy.org; raiseprofits.com; and voice4americans.org.
Development costs alone for americantaxresearch.org website exceeded $40,000. This domain name
and its website have belonged to 3 non-profit client of the Plaintiff, American Tax Research
Foundation since 2006. The website is dynamic (database driven through visitor interaction) with
more than 1000 pages of content. Prior to the expiration of its domain name, several hundred pages

of this website’s content enjoyed first page first position in Google and other search engines for
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specific keywords and phrases. Extensive SEO services performed by Plaintiff and paid for by the
client will need to be redone.
Plaintiff has reports and other documentation created since 2006 for Plaintiff's client specific to this
website’s development and its SEQ performance to substantiate the above facts.
Damages include but are not limited to:

(a.) lostcredibility;

{b.} lostvisitor activity and reduction of visitor to customer conversions;

{c.) lost SEO positioning;

(d.}) lost advertisement benefit and advertising expenses;

(e.) and any other damages due to long-term unavailability of this website.
Restitution of $500,000 is requested for the above mentioned damages.
FURTUREMORE from the date this complaint is filed an interest rate of 10% shall accrue monthly on
any and all unpaid damages.
The Plaintiff has for more than seven years personally owned the domain names
antiquebusinesses.com; automobilebusinesses.com; bengalurubusinesses.com;
indiasmallbusinesses.com; oregonsmallbusinesses.com; and unitedstatesbusinesses.com.
These domain names all pointed to niche web portals developed by the Plaintiff. Considerable
development investment and SEQ effort went into these web portals and they all enjoyed first page,
first position in Google, Yahoo and other search engines.
A web portal refers to a website that’s purpose is to be a starting point for internet users searching
for specific information and/or a broad array of resources and services, such as directories, forums,
news, weather, online classifieds, localized information, categorized information, phone and map

information, and community forums, online auctions and online shopping malls, etc.

Page 20 of 32 44



108.

110.

111,

112.

113.

114.

115.

116.

Case 8:11-ap-00418-KRM Doc 12-1 Filed 05/20/11 Page 25 of 66
Case 8:10-bk-19945-KRM Doc 42-1 Filed 04/21/11 Page 21 of 62

Companies with portal sites have attracted stock market investor interest because portals are viewed
as able to command large audiences that in turn translate to a large number of advertising viewers.
Plaintiff's web portals residing on the above mentioned domains included directory listings, display
advertisements and other content that brought advertising revenue to her business. These portals
were desirable to potential advertisers and the Plaintiff received advertising revenue these portals
and received ongoing requests to place paid advertisements on them.

As such, these domain names were highly desirable to competitors and were quickly snatched up by
them. These domains now point to competitor websites reaping the benefits of Plaintiff's years of
skilled labor.

Additionally these web portals were to allow Plaintiff to earn income when she was unable to work
due to her disabilities. Work she completed on the portals before she became disabled allowed her
to earn some income when she became too disabled to work.

Plaintiff requests demages of $200,000 for the loss of each of these six domain names for a total of
$1,200,000;

FURTHERMORE Plaintiff requests that these domain names be reinstated to her. And that from the
date this complaint is filed damages in the amount of $15,000 per month/web portal (for a total of
$90,000/month) shall accrue for each month the domain names are not reinstated. In addition an
interest rate of 10% shall accrue monthly on any and all unpaid damages.

The domain name billsizemore.com is the personal legal name of one of her clients who is a well
known political activist in Oregon.

Bill Sizemore has owned his personal name as the domain names: billsizemore.com, billsizemore.net,
billsizemore.org, billsizemore.biz since prior to 2005. His political enemies originally registered these

domain names and put up websites with derogatory and slanderous content about him. He won

Page 21 of 32 45



117.

118.

119.

120.

121,

122.

Case 8:11-ap-00418-KRM Doc 12-1 Filed 05/20/11 Page 26 of 66
Case 8:10-bk-19945-KRM Doc 42-1  Filed 04/21/11 Page 22 of 62

ownership of these domain names through a domain name dispute filed with ICANN when it was still
3 U.S. government regulated monopoly.

Plaintiff transferred these domain names into her reseller account with 4Domains on behalf of this
client in 2006. Plaintiff registered additional versions of his personal name as domain names, then
developed a dynamic (database driven through visitor interaction) website for him hosted on the
domain billsizemore.us domain. She then parked his other domain names on this host account.
Therefore the client’s website is still available, but it cannot be found on the WWW (i.e. internet)
using the domain name “billsizemore.com”.

Plaintiff’s client has incurred substantial damages due to the ioss of his billsizemore.com domain
name. This was the domain (i.e. website address) used by his supporters; by the press; in
advertisements; and by search engines to reference or locate his website.

This domain name expired on or around September 1, 2010 after which point his website could no
longer be located using the billsizemore.com domain name. This happened in the middle of Oregon’s
2010 political season when traffic to his website was at its highest. He received numerous complaints
from his supporters that they could not reach his website. Press conferences, news broadcasts etc all
referenced his website address as billsizemore.com.

To date Bill Sizemore’s domain name billsizemore.com has not been restored to him. It was
registered in October 2010 by a Japanese merchant through GoDaddy. Currently a website selling
Japanese purses is hosted on this domain. As a result Bill Sizemore has suffered humiliation and a
terrible loss of credibility. No one’s personal name should be abused in this manner.

This could have just as easily been Oregon Governor Kitzhaber’s domain name johnkitzhaber.com
and his website that was affected; or any other Oregon political candidate running for office. ICANN

must held accountable for its lax policies regarding compliance of its accredited registers.
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Apparently ICANN’s procedures changed since it became a privatized monopoly without U.S.
government regulation because when Bill Sizemore directly requested ICANN to restore his
billsizemore.com in September 2010, unlike his experience with ICANN in 2005, ICANN refused.
ICANN and GoDaddy informed him he had to go through his own domain registrar; i.e. Plaintiff.
ICANN has continually since August 2010 refused to reinstate any of Plaintiff's domain names,
including billsizemore.com.

Considerable evidence exists to substantiate Plaintiff's claims.

Bill Sizemore has suffered terrible personal and political damage as a result of the loss of his domain
name, in addition to the loss of investment in development and SEO effort made to popularize this
domain name for the hundreds of pages of content contained in his dynamic website. This domain
name has resulted in first page first position in Google, Yahoo and other search engines since 2006,
Plaintiff requests damages in the amount of $500,000 specific to investment in website development
and SEQ efforts, and including but not limited to advertisement costs, lost visitor traffic, loss of
subscriptions and supporter donations; loss of SEO positioning, etc. Additional non-monetary
damages are covered in the Plaintiff's second claim.

FURTHERMORE Plaintiff requests that the billsizemore.com domain name be reinstated to her in
behalf of her client. And that from the date this complaint is filed damages in the amount of $25,000
per month shall accrue for each month the domain name is not reinstated. In addition an interest
rate of 10% shall accrue monthly on any and all unpaid damages.

The domain name pms2.com is owned by another of Plaintiff’s clients. Platinum Management
Services is a very small IT staff augmentation company owned and operated by two business
partners. This client’s business qualifies as a federally designated MBE (Minority Business Enterprise)

and as a Women-Owned Small Business (WOSB).
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This company’s domain name was registered in September 2009, Plaintiff developed their website at
the same time.

Plaintiff requests damages in the amount of $12,000 since SEO was not as well established with this
domain as with others that had years of history. This amount is required to redo the website’s SEO
effort and other internet marketing and advertising efforts.

FURTHERMORE Plaintiff requests that the pms2.com domain name be reinstated to her on behalf of
her client. And that from the date this complaint is filed damages in the amount of $10,000 per
month shall accrue for each month the domain name is not reinstated. [n addition an interest rate of
10% shall accrue monthly on any and all unpaid damages.

The domain names numberlwebsite.com and ourwebsitedemos.com have been registered by
Plaintiff since 2006. These domains hosted websites that presented a portfolio of website
development projects and provided live demos of Plaintiff's work. The websites located at these two
domain names were used to support Plaintiff’s marketing efforts. These websites have been
unavailable to the Plaintiff’s customers and potential customers for more than six months.

These two domain names and the websites hosted on them enjoyed first page first position in
Google, Yahoo and other search engine results. Due to this they have been snatched by the Plaintiff's
competitors who now enjoy the fruit of the Plaintiff’s many years of skilled labor.

Many hours of skilled labor are required to recover damages caused by the loss of these domain
names and the unavailability of the websites they once pointed to.

Plaintiff requests damages in the amount of $200,000 for these two domain names.

FURTHERMORE Plaintiff requests that these two domain names be reinstated to her. And that from

the date this complaint is filed damages in the amount of $40,000/month shall accrue for each
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month these two domain names are not reinstated. In addition an interest rate of 10% shall accrue
monthly on any and all unpaid damages.

138. In addition to the domain names lost to Plaintiff after Plaintiff filed complaints with ICANN about
4Domains on or about July 21 to August 21, 2010; Plaintiff requests damages in the amount of
$5,500 for the loss of her customer account with World Banknotes lost due to the defendants’
breaches of their contractual obligations in March 2010.

139. Plaintiff additionally requests damages in the amount in $40,000 for lost income due her inability to
work between August 2010 and November 2010 due to health problems caused by stress due to
ICANN's failure to perform,

140. WHEREFORE Plaintiff prays the court award her a total of $2,577,500 for damages resulting from
Plaintiffs first claim. Plaintiff also prays the court award her $165,000/month from the filing date of
this complaint for each month the domain names referenced in this complaint are not restored to

her; and 10% interest to be accrued monthly on any and all unpaid damages.

CLAIM FOR INCIDENTAL AND CONSEQUENTIAL DAMAGES UNDER ORS §72.7150 et al.

141. In addition to the above stated monetary damages, Plaintiff and her clients suffered consequential
damages that include injury to person and property proximately resulting from defendant ICANN’s
breach of warranty, as per ORS [1961 ¢.726 §72.7150].

142. fFrom August through November 2010 Plaintiff informed ICANN by phone and in writing that sheisa
disabled person and that the symptoms of her disabilities are severely aggravated by intense and
prolonged stress. Plaintiff experienced intense and continued stress caused by ICANN’s breach of
performance and warranty including but limited to:

{a.) Loss of 21 domain names through no fault of hers; but through breach of contractual

obligations by the defendants.
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(b.) Plaintiff's client’s blaming her for their websites becoming unavailable due to their domain
names expiring;

(c.) 1CANN’s irresponsible and callous handling of Plaintiff's complaints about 4Domains;

(d.) Loss of income to Plaintiff and her clients caused by aforementioned expired domains and
resultant unavailability of the websites they pointed to on the WWW;

(e.) ICANN’s continued and consistent failure to restore Plaintiff's aforementioned lost domains;
throughout months of frustrating and unproductive communications with ICANN, including
some extremely insulting communications to the Plaintiff from ICANN;

As 3 result of the above mentioned stress Plaintiff suffered intensified physical pain, loss of memory,

cognitive dysfunction, chronic fatigue, headaches and migraines and trouble breathing that was

severe enough to cause her to become bedridden for more than three months.

Plaintiff's doctors will provide evidence and testimony as to the effects of this stress on her specific

medical conditions and overall health.

Plaintiff incurred medical expenses she does not have the ability to pay during this time; further

increasing her stress.

THEREFORE Plaintiff requests damages in the amount of $250,000 for her medical expenses and her

pain and suffering.

Plaintiff's business suffered damage to its reputation due to the unavaitability of so many of its

websites and/or the acquisition of her domain names by competitors.

Plaintiff lost credibility with customers/clients whose domain names expired due to ICANN's breach

of its contractual obligations.
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Plaintiff’s failed health caused by the defendants’ breaches prevented her from completing work on
non-affected client’s websites; causing Plaintiff to lose credibility with those clients; and revenue
from them.
THEREFORE Plaintiff requests $500,000 for these damages.
Her clients suffered damage to their businesses’ and/or their personal reputations due to the
unavailability of their websites and/or the acquisition of their domain names by competitors or
worse.
THEREFORE Plaintiff requests $2,000,000 in behalf of her clients for these damages.
WHEREFORE Plaintiff prays the court award her a total of $2,750,000 for damages resulting from her
second claim. Plaintiff also prays the court award her 10% interest to be accrued monthly on any and
all unpaid damages.
FURTHERMORE Plaintiff requests that ICANN be made to change its policies so as to better protect
public interest and prevent this type of situation from happening in the future to other individuals,
small non-profit organizations, very small businesses and third party registrars. ICANN should include
in its policies:

(a.) VYearly audits of all its accredited registrars to assure ongoing compliance;

(b.) Automatic investigations whenever ICANN receives a complaint about one of its accredited

registrars indicating the registrar may be insolvent or otherwise non-complaint;
(c.) Immediate determination to revoke ICANN accreditation whenever ICANN receives 8
complaint about one of its accredited registrars; and that registrar is not reachable at the

address and phone number in ICANN's records. This means that if ICANN attempts to contact

the registrar and:
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i. The phone number provided to ICANN only reaches an automated voice message and
no one returns the voice message for a period beyond 48 hours;
ii. The phone number provided to ICANN is non-working;
iii. The accredited registrar is not physically located at the address provided to ICANN on its
contract or in ICANN’s other records;

(d.) Pasting of the results of such audits and investigations on ICANN’s website for public access;

(e.) Posting of proof of commercial insurance by its accredited registrars on ICANN’s website for
public access to provide a sense of confidence in protection against performance failures;

{f) Creation of a written policy regarding transfer of domain registration data and third party
registrant accounts away from an insolvent ICANN accredited registrar to another solvent
ICANN accredited registrar. Such a policy must include:

i, representation by third party registrars at risk for damages;
ii. options for accommodating special needs under the ADA and for personal choice when
transferring data for third party registrars at risk for damages;
iii. posting of such a policy on ICANN's website for public access;
iv. periodic re-evaluation of ICANN’s policies as needed to assure they protect the interests
of third party registrars and prevent damages;
(g.) Staff training to assure compliance with the ADA and to educate ICANN's staff in how to

interact with the disabled in ways that are courteous and non-condescending.

CLAIM FOR DAMAGES UNDER THE AMERICANS WITH DISABILITIES ACT, 42 U.S.C. §12182 et al.
155. On September 21, 2010 defendant ICANN sent the Plaintiff an email stating they had determined
4Domains Inc. was in a bankruptcy. There were no instructions for how plaintiff could recover her

expired domains or prevent more domains from expiring.
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156, ICANN transferred 4Domains data and reseller accounts to defendant Internet.bs, another ICANN
accredited registrar and on October 5, 2010 the Plaintiff received an email from defendant
Internet.bs prompting her to login into her account control panel to manage her domains.

157. When Plaintiff logged into her Internet.bs account none of her registered domains showed up. The
data transfer had not been done correctly.

158. Eventually ICANN and Internet.bs corrected this problem; however this was not before more of
Plaintiff's domains expired.

159. Plaintiff experienced ongoing problems with Internet.bs. In particutar with email communications.
Because Plaintiff's health prevented her from checking her email often; emails between defendant
Internet.bs and Plaintiff kept passing each other. This caused considerable miscommunication.

160. This situation became extremely stressful for Plaintiff, so she requested phone support to resolve
these miscommunication problems. Internet.bs staff refused to provide phone support stating it was
not Internet.bs’ policy.

161. Plaintiff explained to Internet.bs about the nature of her disabilities and that she had become
bedridden and had only enough energy to check emails every couple days. Plaintiff again requested
phone support in light of this information but Internet.bs continued refusal to provide it.

162. Several email replies from Internet.bs to Plaintiff were rude and condescending towards her.

163. Finally out of total frustration Plaintiff requested in writing that Internet.bs make a change in its
policy and provide her with phone support as @ reasonable accommodation to her disabilities under
42 U.S.C. §12182. Again Internet.bs refused.

164. Plaintiff had already established a new reseller account with another ICANN accredited registrar that

did offer 24/7 phone support. Plaintiff stated in her complaint to ICANN about 4Domains that she
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was in the process of transferring her domains away from 4Domains to Spirit Domains; so she then
requested ICANN to transfer her domains away from Internet.bs to Spirit Domains. ICANN refused.
Plaintiff then made a formal written request to ICANN for reasonable accommodation under 42
U.S.C. §12182 of phone support by Internet.bs; or in the event Internet.bs was unwilling to provide
this reasonable accommodation; that ICANN move Plaintiff’'s domains to her reseller account with
Spirit Domains because they did provide the required accommodation for her disabilities.

Again ICANN refused to provide this reasonable accommodation as required under 42 U.S.C. §12182.
Plaintiff emailed ICANN’s ombudsman, and made complaints to various public officials including her
Senator and State Attorney, to no avail. This is when Plaintiff discovered no private or government
agency has power to regulate [CANN.

Plaintiff expressed concern in these communications that the circumstances outlined in her
complaint regarding 4Domains; and the way ICANN handled her complaint represented a serious
threat to U.S. commerce. The failure of one business, like 4Domains, had the potential to cause the
failure of many more small businesses at 3 time when the U.S. economy could not afford it. Such a
domino effect of business failures could easily be prevented by ICANN if it simply performed its
contractual obligations and duty to protect public interest.

THEREFORE Plaintiff requests damages in the amount of $500,000 for pain and suffering and for

ICANN’s failure to comply with 42 U.5.C. §12182.
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CLAIM FOR DAMAGES UNDER THE FREEDOM OF INFORMATION ACT, 5 USC §552 et al.
170. Plaintiff received several emails from Internet.bs that were written in poor English. Plaintiff later
discovered that Internet.bs in not a U.S. based company.
171. Plaintiff asked ICANN why they chose to transfer 4Domains’ reseller accounts to a foreign based
company. ICANN failed to provide an answer.
172. Plaintiff made numerous written requests to ICANN for records regarding:
{a.) other complaints about 4Domains;
(b.) audits ICANN preformed on 4Domains to determine if it was still in compliance with its
accreditation contract;
(c.) proofof 4Domains insurance coverage;
{(d.) criteria used by ICANN's to select Internet.bs to receive 4Domains’ reseller accounts;
(e.) official policies and procedures ICANN followed in handling her complaint against 4Domains.
173. ICANN failed to provide any of the requested information. As a public entity, ICANN is required to
comply with 5 U.S.C. §552, "Freedom of Information Act.”
174. THEREFORE Plaintiff requests damages under this claim in the amount of $100,000 and Plaintiff

requests the court to compel ICANN to supply the requested documents.

REQUEST FOR TRIAL BY JURY

175. Plaintiff requests a trial by a jury of her peers. {U.S. Const. amend. VII)
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against the defendants for damages In the sum of $2,537,500
plus $165,000/month from the filing date of this complaint for each month the domain names referenced
in this complaint are not restored to Plaintiff; and 10% interest to be accrued monthly on any and all
unpaid damages for Plaintiff’s first claim for relief; and damages in the sum of $2,750,000 for the Plaintiff's
second claim of relief: and damages in the sum of $500,000 for the Plaintiff’s third claim of relief; and
damages in the sum of $100,000 for the Plaintiff’s fourth claim of relief; and damages for costs and

disbursements incurred. And any other damages or rewards the Court deems appropriate.

oateD: (Nanch 31, 20! [ ,2011

/s/ @2»/4}//,

Plaintiff's Name

2850 $w_Cedan Lhills Rl 320

Address

Boaedon &R 91605-1393

Phone

5% - H =S 300
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EXHIBIT A

Registrar Accreditation Agreement

(http://www.icann.org/en/registrars/ra-agreement-21may09-en.htm )

13 pages minus cover sheet
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Registrar Accreditation Agreement (htip://www.icann.org/en/registrars/ra-agreement-21may09-en.htm )
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Registrar Accreditation Agreement

This REGISTRAR ACCREDITATION AGREELIENT (‘Agreement’) s b, and between the Internet Corporation for Asgigned Hames and
Flumbars. 3 California non-profil. public benefil corporaticn ang [Regisirar Hame), 3 {Organization Ype and jJunisdickion) (Regislrai’t. and
shail be deemed made on . atbos Fngetss. Catfornia, USA

1. DEFINITION S. For purpoases of tils égregment the following definiions shall 3ppt).

1.1 Acedit means o dentity and $£1 munimum slandargs for the perommante of registration funclions, 1o recognize
] persons of enbtigs meeling those stanaards. and to enterinto an accradilalon agreemant that sets loh the rules ang
| aroceduies apphcadle 1o the provsion ¢f Regisirac Semces.

1.2 DHE refers © e Inlemel domain-name $ysiem.

13 The Efectve Date’is

F 14 The Expirabon Dale 1s
1.2 ACALINY rafers (o Big Internet Corporation far Assigned Mames and Hiumbers. 2 0arty to this Agrgament.
\ & Porsonat Dats refers fo data about any idanlified or IdentMable naturat person

17 Registerad Mama relers to 3 domaln agmea within the domain ¢l a TLO that 15 the subjed of an sppendu 1g inls
sgreement, whether consisting of wo ot mare (8.9 . jehn.smith name) tevels about which 3 TLD Registry Operalor (o an
affinate sngaged in providing Regislry Serdces) maintains data In 2 Registry Database. ananges for uch maintenance. o7
derives revenue fom Such maintenance. 4 name to g Registry Dalabage may be a Registered Name aven thouph it does not
appearin 3 zone file (2., 3 registered tut Inadive name’

| 1.8 Reyistered Hame Holder méeans the hotdet of 2 Registered Name

y 1.9 The »0r¢ Registar when appeaing with an intial capltal fefted, cefers 10 (Registrar Hama!. a pary 1o this Agreement

3,10 The word 1estiar. when 3ppeadng »Inout an inilial capital letlet, refers to 3 parson or entily that conbiads with
Registered tanmg Halders and with a Regrsly Operalor and coifects reglstialion gata about (he Reqisiered Hame Holders
and submtls 1agistration information 10c enlry 1 the Registy Database.

t 11 Registrar Ser.ces means 3&nicas provided by 3 registracin connsaion with 3 TLOD 35 10 which 11 has an apreemant
«ith the TLD & Registy Operstor, and indudes sontracling wiln Registered Ftame Hotders coltecing (egistralion data sboul
the Regislered 1 lame Holders, and submdiing 18gistraion informnalion tor enlry in the Raglslry Databass

1 12 Ragislry O3ta mesns ali Regisly Databasa dals maintzined in stecronic lorm. and shallincluge TLD Zone-Fig Data,
all $a13 used 1o proade Remslr, Serices and submitied by registrars in eteconic 1o, and alf vier Jata usedto provide
Regisir; Seraces concermng pardcular damaln name regisralions or namesaners maintaingd in sleciromic florm in 3

1 Registre Daiabase

1.13 Reqgustr, Oatabase means 3 Jalabase compased of dala about ane of mote DHS domain names wihin (ke demain of
a reqgishr, thatss used o geneate sithier DS rasource cecords thal arg published authortalively orresponsas (o Jomain-
nams availabbily loskup requesis o Who(s quaries. 107 some o1 3l oTinose names,

114 & Regislry Operator 15 the p81s0n or enbty then tesponsible. [n 3Ccor030CE Wi an agreemant atween ICANH (of ns
agsignae; and thal person of entily ithose persons or enlives; or, Htnat agreementis terminated or explres. In accordance
with 3an agreement belween the US Governmeni and that person o« eatity ithese persons of enlitios; tar prowmaing Registy
Seraces tora seecic TLD

1 12 Ragislr, Sentegs, wih respec o 3 padicutat TLD shait hiawe the meaning Jefined in the agreement betegen 1L
a0d the Kegistr. Opergiortor that TLD

1 16 3 Regislered Hame Is sponsated byihe registear thal placed e record assocated »ith thaf regisraton into ing
registrs, Sponsarstup of @ registralion may be whanged gt ine express direclion ofthe Reolstered Mame Holder or i the
gvenl a regeslrar tosas accredialion, n accordance with then-cunent [CaNb spedifications and pollclas.
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113 Ragistry Dalabase means a daladase comprised of daiz 3boul ane or Mole OMS domam names within (he domain o!
3 regishy vatls used W gensrate either DRIS resource records that ara puslished authorilalively of responses (0 domain-
name avatlabiity lookup requesls or'vhols queres, (ar some or 3H of those namas

1 14 A Reglsiey Operalor ' is the person of entify then re3ponsible, in accordance with 3o agreement between ICAHN {or s
35510NEE; 3NG M3l person of entily (NESE PErsons of entities) o, A thal agreementis lerminated or expires, in geeardance
wih 3n agreement between the US Government and that person or ently whose persans or eatiites). far proviging Reglstry
Senices foi 3 spsatic TLD

1 1% Registry Senices ~with respact 10 3 padticular TLO. shall have the meaning defined in the sgreement betwaen 1CANI
and the Raqistny Operator fer vl TLO

116 A Registered Mame Is 'spansorad bythe (egistrar inal placed the record associated with that registration into the
registry Sponsarship of 3 ceqisiralion may e ChanQed 3l e expiess direchon of the Registares Mame Holder or. in e
esent 2 registrar loses acuediation. i accorgance with then-cutrent ICANE specifications and policles.

1.47 Term of this eqreemant” begins on the Effectis Date ang coalinues 3 ine eadiac of (3} the Expreatton Dale. of (b)
terrmination of this Agreement

1.18 A TLD is 8 lop-evel gomain of the DHES.

113 TLO Zone-Fite Dala means afl dala cantained in a DNS zona fite for the redisty, of for any subdomain fof which
Registry Sentces are provided and thal comaing Reglsteres Mames. as provided (o nameservers on lhe Infemet

2. ICANH OBLIGATICHS,

r 2.1 3¢grediaian Durng the Term of this Sgreement. Reglstarls hereby acczeoites by ICAHN Lo ad 35 3 ragisirar (ncluding
10 s er 2nd renew registration of Registérey f1ames lo the Raglstry Database) farthe TLD(s thataie ihe subgect of
appendices 1o this Agreemant according o Subsedion 5.5,

2.2 Reastrar Use ol1CAtIt Hame and Websa, ICHH hereby grants to Registrar a non-axclusive. wolldwide royalh-free
Neense gunng the Term of this dgreement (3 1o state Malitls aciediled By ICAHH 38 316Q1sbar (1 each TLD thatis e
subject of 3n appendix (o this sgreement 3nd (bl le inkio pages and decuments within the ICANN wed site Mo glheruse of
ICAMI s name of webshe s licensed haredv This license may not be assigned of sublicensed by Registrar

2 3 General Otltaatians oG, ith 1espect o 3t maters thatimpad tha rights. obhigatians. or rote of Registrar ICAMN
shall guring the Tsem af his dgreemant

3 1exarose ils responsibilifiss (n 20 open and rangparent manner

2.3 2 notunregsonabty restran compstition and. 1o the sxanl feasible. pramote and encourage (sbust
compenhon

23 Inat appl: standards, policias, proceguies ar praclices arbiranly, unjustfiably, of inequitadiy and not
singlg oyt Ragistrar for dispacate trastment unless jushified by substantiat and 1e350nadle tause. and

2 3.4 ansure thIough As reconsideration and Indspendent revigw policies. adequate 3ppeaat piocadures 1o/
Registrar 1o the enantitis adversely affectad by {CEFIN standands, policigs, prucedures of practices.
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2 3.4 ensyre, trough its reconsiderafion 3ndindependent redew pohcles. 3dequale appesl procedures for =
Registear. lo ihe extant i is adversaly aitected by ICANN siandargds, policles. procedures of practices.

3. REGISTRAR OBLIGATIONS.

| 3.1 Quigations lo Previde Reqisirar Secices Dunng the Temn of this Agreement Reglstrar agrées that itwill opeqale 38 3
registrar for each TLD for which #is aceredited by ICAHI Lin accordance with tits Agresment

ISErs me Holder Data 1o Regislry, Duang the Term of thig 2greement

3.2 1 As pant of its registration of Registered Hames i 3 TLD 88 (o whith itls acerpdilgo. Rogistuz) snall
submitio, or shall place in the Regisiry Oalabase operated by, the Registry Opergtortor the TLD the (oliowing
data elementy’

1721\ The name of (he Reglstered ftame being registered

3.2 1.2 The IP addresses of the pamary namesecer and sgcondary nameserans) tor e
Ragistered Mamg

4.2.1 3The comesponding namas o those namaeseners,;
332.1.4 Unless automaticalty generated by the regrstry Bystam. the (dentty of he Registar,

37.1.3 Unless automalicalty gengrated by e ragistry system, e wxpleation gate of the
registratian; ano

32 1.8 any other dafa ihe Registry Operalor requires bs submiltedto it

1 Thg appanditlo g Sgreament 10 a paricuiar TLD may siate substitute language for Subzectians 32 1.4
thrcugh 3.2 1.6 35 applicadle o nat TLO: n that ¢ end the substitule language shall 18p/ace and supersede
Subsecdons 3.2 ¥ 1 Uwough 3 2 1.5 slated abme 1ur 3ll purposes under thig Agreement but only with 1esped
o that particutar TLO

3 2.2 within five (5 business J3ys anet recehng any updales om the Registered Name Hoiger (o the dats
slemants iisfed i Subsections 32.1.2.3.1 2.3, and 3 2.1.6 for any Registersd Nams Regusbar sponsors.
Ragistrar shail submil the updaled Cala elernents (o or shall place those elemenis in the Registy Dalatase
operated by the Regislry Operalor

9.2 3 tn order to allow reconstiuton of the Registy Database 10 he event of an other#ise unrecoserabls
recnnicat failyre o1 3 £hangs in tha deslgnated Registry Operator within ten days of any such requesl by
1C 81 IM. Regislrar shall submil an siedronic 63iadbase containing the dala elamants fisled in Subsecions
3 2.1, 1through 3 2 1 8 lor alt acrive records 1o 1he reqisly sponsaered by Registar In 3 format specified by
WCAMITL 16 Ihe Registny Qpecator for the aporopnate TLD
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3.3 Pubiic sncess to Data on Regisiered Hames, During the Term of this Agreement

33 1ans gupense Raqistar shatl proudde an inferadive web psge and 3 port 45 viicls sardeoe pro.iding fr28
public quer-based accxss 19 up-to-03te t.e.. updated stieas! dady) dals canceming 3l achve Replslered
Hamas sponsored by Replsleal tar wach TLD w which il 1s arererlied Thee 4312 31¢885ihlE $hall conist of
etements thal arg JesIpnated fom Ume 1o ime aLoofding 1o 3o (C4UM adopted spedication o palicy. nti
ICAMHT otherwiss speciies by means of an ICALIN adoold specification of poliey. Uis data shelt consist of the
fctlowng el2ments 35 contdined In Regislrars dafalase

3211 The name of the Registered Mame,

23 12 Tne names of the primar; nameserer 3nd Secondary nameserserts) for the Regislered
tiame;

73 13 The ldent, of Registrar (which may be proqdded through Reglstrars vebdsiter
3% 1.4 The adginal creation dale of the regisration;

3 3.1 3 Thg expabon gate ollhe registration.

33 1.6 The name and postal adaress of the Regisigred Hame Holder,

3.3 17 The name. posial address e-mall address volce lelephone number. and iwhere
3. OB [3¢ aumoer of the lechnicat contadct Ior the Reglstered Name. and

3.3 18 7Tne name postal address 2-mail a0drass oice tetephane numbat. and (where
Feailavler (3 numuer of the administratve contad fer the Regisfersd Name.

Tha apoendix fo his Agteement for 3 paricular TLD may state subsblule 1anguage for Subgechons 33.4.1
thrcugh 2.3.1.8 as spplicable io that TLD #1103t event Ihe sunstiute tanguage shall reptace and supersede
Subssctions 2.3 1 1 Uvreugh 3.2.1 8 staled sbae fof alt purposes under hls Agreemant but onty with cgspect

10 thal padicuiar TLD.

23 2 Upon feceing any updates (o the dala glemenis listed In Subsections 3.3.1 2. 33 1.3 and 3343
through 33 1.3 iom the Reglslered Nama Halder. Registiar shall prompily updale its database usad {s
ptaaBs the public 304886 described in Subsecion 3 14

37 3 Reqishat may suECoNlact s obbgakon lo provide e public access Jescbed in Subsecnon 3.3 1andg
the updating desonbed in Subsedlion 3.3 2 provided hat Regisuar shail remain fully responsibla (ot the
proper pravision 9f he access and updsling.

3 14 Regisirar shait abida b, an, 1041 ) spacification of polic, sstablisned as 3 Gonsansus Policy acennding
16 Sscticn L Rl 1eT0mEs reQIsiacs 10 ovoper el Implament 3 Hstibuled capability 3l proides query-
pasc s ANoIS search funclianalil, 0ross ali registrars. rths hals sanice Implemanted by (egislrals doss
AOLIN 3 (2350N301E M PECeios (688003l robusL reliable, and Convenient acLess 10 3Uiale and up-o-
dale d3ia. e Registiar shall abids by an ICSHM specificalion oc policy ¢stablished 353 Caonsensus Pollc,
3Ccolamg lo Seenvn & ixutirng Repisirar. digasonally (elermingd by ICARIMIG BE nECR§E3ty IConsideng
such possibiities as remadial 3ction by specific ragrlrars . o supply Jat3 from Registiars dalabase 1o
ta-iiitale the de.elopment of 3 centralize§ whols dalabase lor INg puIDese of proading SOMPrehensh €
Ragistrar ~whois search Capabilty,

3 3.3 In proWding qusi D35 ed pUbHE 30Les S o registration daia as required by Subsacions 3.3.130d 3 3.2,
Fegistrar shall not Imposs 1sims and condifions on us¢ ¢f e data pronded. excapl as pormitied by polcy
aslablishad by ICAHH. Unlgss and untl ICA M establishes 3 ditferent policy sccording to Seclion 4, Regishar
shall pamnituss of data f provides In (espans e Lo queries 1ol any iastul pUrPS353S ¢t 10" 131 allow, enable,
of niheratse SUPLOIING WaNSMISSIon Iy e-mal, ielephane, ot tacsimile ol Ma3s, Lsolicded. Commaicsl
advarlising of Boliciaunns 10 &niies othar than the Jafs reciplgats gan &+5tng cuslomers: o1 ot snable high
Aolime BUlmaled Tiachanic processes el 5500 quenas o Jala to i $ystems of aas Raoisty Cperalos of
IC S F0sreaits d (epIsar. S04 38 rEBSON3bIy necess A, [0 (eyister domain names ot maodili erstiog
1eGsiraions
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3.2.6 In addition, Registrar shall provide Uied-panty bulk access to he data subjectto public access under
Subsechon 33 1 under ihe lollowag lerms and condilions.

1.3.6 1 Registrar shall mare a complete stacronic copy of the dala available al teast one me
pai waer for GOwnioad by Whird parhes who have enfered indo a bUIK 3¢LeSS agreemant with

Registrar

oo
k.

3.3 6 2 Regisirar may charge 3n annual fge, not to excaqed USS10.000. for such pulk sccess to
the data.

2 6.3Reqislracs access agreement shall require the fhird pany 1o agree nolto use the dala to
allow, enable of otherwlse support the Wansmission by e-mail lelephone. of facsimlie of
mass, pnsolitded. commercial advertising or solicilations to entlies other than such thud
pary's own existing customers

3 A4 Reglstracs 3¢c25s agigement shall réjulee the tilvd pady to agree not fo use the data {o
enable Mgh- clumie. 3Ulomaled, elecironlc protesses that send quenes of data to the sstems
of an, Raaistn, Dp&ratol of ICAHMN-Aeirediied refisvar. excepl as reasqnably necessary lo
register domain names or modify enisting registraions.

3.3 8.3 Reygistrar s access agraemant may require the third party 1o agree notto sell or
redistribute e data exceplinsofar as t nas been Incorparalad by the thurd party into 3 value-
added product o1 senvice that does nol permit the axraction of 3 subsiantiat porion ofthe bulk
data om he value-added produat of sanice lof use by other paries

3.3 5.5 Regisuaomas 2nable Ragistered Mams Holders Who 316 indhiduals te elect notie e
[ Persanat Data conceiming Whek registiaions svailabie G bulk access Tor markelng pumposes
tased on Registrars "Opt-OUr policy, and it Regislrar has such 3 polie;. Regislrar shall requilre
Ihe thitd pary 1o 3Bids by the tams ofthal Opt-0ut policy, pronteéd. however, Ihat Registrar may
notuse sroh dais subject 10 opt-out lor matyeling pUrTpses In e swm valus-adued produd or
seriee

3 %7 Regisliars obligations under Suesaction 3.3.8 shall teman i eflec unlll ine &3t of (3] replacement of
fhis pulic; wih 3 different ICANH pelicy. established according 1o Setton L, goverming bulk atcess i the dats
subgct 10 public access under Subsection 3.3.1 or il Semonsiration. 12 ihe sausfaction of e Uniled Stalss
Oeparimant ol Commarce, that ad Indiidual o1 snlity Is 3018 to @1ertis s MIIEL power with resput o
reqistrations of wilh respact to registration I3 usedfor decslopmant of . 31U8-33ded produdis and sInices b

third parues.

3% § Te comply with applicadte stalutes and reguialions and for ofher (e3s0ns. (el may fram time to time
adopt polidies and spacifcations establishing limits (3* yn Ue Parsenal Dala concaning Regislersd Hamas
hat Regislear may mave aveliablo 1o the public throUgh 3 pULHC-SOLSS SOMICY descnibed i i SUbsEction
13 and (b on the mannet in which Registrar may mal's such ¢als aisilable in 1he #venl ICAHE adopls any
such polic; Registrar shatl abide by iU

23 i { Reqistered I afdes 3 {slialia

341 During the Term of thts agreement, Regisbar shall malnialn s oan electronic d3labase 35 updated
fiom bme 16 Um, conlaining dala lor each acliie Registored Liams sponsorst by if wetisin e3ch TLD for which
115 3ccredied The dala 1or 83ch such registration shafl include e slements listad in Subsadions 3.3 1.1
(wough 3.2 1§1he name and where awailable! posial 3udress. ¢-mai addrass. olcg telephona nuMmbér snd
195 nurmber ¢f Inz piing coptack and gn; oiher Registy Dats thal Registar ms submitie d 1o the RAGISUy

Cperator or placeon the Registry Dalabase under Subsecion 32 1
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3 4.2 During ine Term of this Agreement and for Incee years thereafter, Registrar fitsel or by lis agent(s)) shall
malntaln the fotlowing records refating to Hs dealings with the Regisiry Operator(s) and Reglstersd Name
Holders,

3 4 2.1 In electronic iorm, the submission date and ims. and the conlent, of all registration data
{nduding updates’ submitted in elgclronic form lo the Reglstry Operator(s).

3.4.2.2 In glectronic. paper. or microfitm form. ali written commuynications constituling
J regisiration applications. confinmations, modifications, or terminations and relatsd
canespondance aith Registered NHama Holders. inctuding regisliation contrads: gnd

ga

-

34 2.3 1n glectronic form, tecords of the accounts of all Registered Mame Halders with
Registrar, inclucing dales and amounts of all payments and refunds,

2.4.3 During the Term ofthis 2greement 3nd for thiee years Ihereafter, Registrar shiall make these records
svaiable for inspection and cop,ing by ICANN upon reasonable notice. ICAHM shall nol discloss the content of
such records except 3s expressty parmitied by an ICAMN specification of policy.

3.£ Rights In Data. Registiar gisclaims alt rights to exclushve ownershlp oruse of the dala elemsnts listed in Sybsections
3.2.9.1 through 2.2 1.3 for 3lt Ragistered Mames submitled by Registrar to the Regisiry Database (or. or sponsored by
Registrar i, each TLD for which His accredited. Registrar does not disciaim rights m the data elements listed irn Subseckons
3.2.1.4 through 3.2 15 and Subsections 3 3 1.3 through 3.3.1.8 concerning aclive Registered Names sponsored by itin each
TLD tor which itis accredited. and agrees 1o grant non-excusive, irevocable, (oyalty-free ficanses to make use 0f and
disclose the data etements lisled in Subsections 3 2.1.4 through 3.2.1.6 and 3.3. 1.3 through 3.3.1.8 for the purpose of
proslding & senice or semices (such as 3 Whois serace under Subsection 3.3.4) providing inlerachve. query-bassd puctic
access. Upon 2 chande In sponsorship trom Reglstrar of any Registered Name in a TLD fof which itis accreglted, Registrar
acknowlizdges that the regisirar 431Mng sponscrship shall nave the fights of an owner fo the data slements lIsted in
Subsections 3.2.1.4 through 3.2.1.5 and 2.3.1.3 through 3.3.1.8 concerning that Regislered Name, with Registrar aiso
retaining the rights of an owner in that dsla. Nothing in this Subsection prohibits Realstrar from {13 resincting butk public
access (o data glaments in 3 Mannér consistenl with this 2greement 3nd any ICANN specifications of policies or (2
transtsiring rights it claims in dala elemsnts subject to the provisions of this Subseclion.

T

3.6 Dala Esgrow Dunng he Term of this Apreement on 3 schadule under the terms. and In the format speafied by ICANN,
Regisirar shall submit 3n gledronic cop; of the database described in Subsection 3.4 110 ICANH or. 3t Registrars election
| and at 115 gxpense. 16 3 reputadle esCrow ageni mutually approved by Reglstrar and ICANN, such approvat aiso notlo de
unreasanably athheld by aither party. The dala shall be hald under an sgreemant among Regisliar. ICANN. and the escrow
agent (1 any) provding that (13 the d31a shall be received and held in gscrow, with rio use olher than verfication thatthe
dsposited data s complele, consistent, and in praper formst. until released lo ICANN; (2) the data shall be released from
escrow Upon expiration without rene~al or termination of this Agreement; and (31 ICANH's rightg under he ssciow
agreemant shall be assigned Aith any assignment of this Agreement The escrow shall prowige that in the event the escrow
1s released under s Subsection, ICAMIE (or its assignee; shall have a non-exclusive, irevocable, royalt-free license 0]
arerclse (only for ransitianal purposes . or have =xardsed all fights necessary 1o provide Regisirar Services.

3.7 Business Dealings. Including mth Reqistered Mame Holders.

37.1In the &-ent IC &ttt adopts 2 specification or policy suppored by a consensus of ICANM-2caedited
registrars. estabhshing or approving a Code of Condudt for ICANI l-actredited regisirars. Registrar shall abide
by that Code.

e

%7 2 Registrar shall abide b, spphinatis laws and gorernmental reguiations

3.7.3 Registrac shall notrepresent lo an, actual or potential Registered Mams Holder that Registrar enjoys
access 10 3 registr, for which Registrar s Accredited thatis supenor to that of 3ny other registrar Accradiled for
st register.
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3.7.4 Registrar shall not activale any Reqgistered Mame uniess and untll it Is satisfied that A hae received a
reasonable assurance of payment of its ragistration fee. For this purpose, a charge to 3 credt card, general
commercial tlerms extendad o creditwonthy customers, or other mechanism providing a similar igvel of
assurance of payment shall be sufficient, provided that the obligation to pay becomas final and non-revocable
by the Registered Name Holder upon activation of the registration,

o _ -

3.7.% Registrar shall register Registered Names lo Reglstered Namas Holders only for fixed paragds. Atthe

conclusion of the registration period, failure by or on behall of the Regictered Name Holder to pay s renewal

| fee wilhin the lime specified in 2 Second nolice or remindar shall. in the absence of extenuating

crcumstances resullin cancehation of the registration. In the eventthat ICANM adopts 3 specificalion or policy i
concerning procedures for handling expiration ol regisirations. Reglstrar shall abide by that specification or

policy.

1.7.8 Regislrar shall not insert of renew an; Registersd Hame in 31y registiy for which Registraris aceredited
b, ICSFIM in @ manner contrary 10 an LCANM poficy staling 3 list or specification of excluded Registered Mames
that i n efled alihe tme ofinserion or renewal.

3.7.7 Registai shall require 3ll Registerso Mame Holders to enler Info an slectonic or paper registration
agreement with Repistrar inciuding a1 [eas! the following provisions:

e e Ty

3.7.7.1 The Registered t lame Holdsr shall provide lo Registrar sccurale and reliable contadt
detaits and promplly correct and updale them during the term of the Raegistered Mame
registralion. including: the full name, postat address. e-mail address, volce telephone number.
and fax number if avaliable of the Reglsiered Mame Holder, name of authurized person for
contact purposes in the case of an Registered Nams Halger thatls an organization.
association. or corporation: and the data elemanls listed in Subsections 3.3.1.2. 3.3.1.7 and
3318

T

3.7.7 2 A Regislered Hame Holder's willtul provision of inaccurate of unrefiable informafion. its
wilttul failure promplly (o update information provided L0 Registrar, of its Taitura lo respond for
over filzen calendar days lo inquines by Registrar concerning the accuracy of conlact delails
associaled wilh the Regisiered Name Heigsrs registralion shall constitute a maleriai breach ol
the Registered Name Holder-regisiiar contract and be a basis for canceliation of he Registered
] Mante reglsiration.

377 3 any Registered Name Hofder that intends lo license use of a domain name to a third
panty is nonetheless the Registered Hlame Holder of record and is responsible for providing s
own full contad information and for providing and updating accurate lechnical and
administrative contact intormation adequate to facitilate limely resolulion of any problems that
arise In connection with the Registered Name A Registered Name Holder licensing uss of 3
Registered Mame according to this provision shall accept hability for harm caused by wrongful
use of the Registered Mame, unless it promptly discloses the identlt; of the licensee 1o 3 party
providing Ihe Reglstered MName Holder ragsonable evidence of actionable ham.

2.7.7 4 Repistar shall provids natice 10 8ach new of renewed Registered Mame Holder stating:

3.7.7.4.1 Tne purposes for which any Personal Data collected from the applicant
are inlended:

3 7.7.% 2 The inlended reciplents or calegaosias of recipiants of the data fncluding
the Registy; Qperator and alhers who witl raceive the data from Registry
Operstor:;

3.7 7 4.3 vehich dalg are obligalory and which data, If any. are velunlany; and

3 7.7 3.4 How the Reglslered Hame Holdsr or data subject can access and, If
necessary. raclity the dala held about them,
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1.7.7.5 The Registered Name Holder shall consent lo the data processing referred to in §SI
Subsechion 37.7.4

3.7.7.6 The Registered tlame Holder shall represent thal nalice has been provided eguivaient

to Ihat described In Subsaction 3.7.7.4 o any third-pany Individuals whose Personal Dala are

supplled lo Registrar by the Registered Name Holder. and thal the Registered Name Hotder

has abisined consent equivalent 1o at referred to in Subsection 3.7.7 5 of any such third-party

individuals.

3.7.7.7 Reqgistrar shall agree thal A will not process the Personal Data collected fom the
Registered tHame Holder in 8 way ncompatible with the purpases and other imitations abow!
which il has proviged anotice lo the Registered Nams Holder in accordance with Subsediion B
3.7.7.4 above.

3.7.7.8 Registrar shali agree that it will take reasonadle precautions Lo protect Personal Data
from (0SS, misuse, unauthorized access or disclosure, alteralion, or destruction

1.7 7 ¢ The Remistared Hamz Holder shall represent that o the bastof the Registersd MName
Holgers knowledge and belief. neitner the regisiration of the Raglstered Name nof the manner
in which it is dlrectly o1 ndirecty used latringes the legal nghts of any Ihird party.

377 14 For the adjudicabon of diapules conceming of arising from use of the Regisisred
Mame, the Registered tdame Holder shail submit, without prejudics 10 olher potantaliy

Ll appiicable jurisdictions. 10 the juristhcion of the courts (1) of the Registeres Name Holders
domicilg and 121 where Ragistrar is located

377 11 The Registered Mame Hoider shall agree thatits registraticn of the Regislerad Name

shall be subject lo suspeaslon, cancellation, or fransfer pursuant to any [CANM adopled

specification or policy. or pursuant lo any registrar of registry procegure nol incansisignt with an

ICLHIM adopled specification or pollcy. (1) to corrett mistakes by Registar or the Regislry

4 Operstor In registaring the name or (2} for the resolution of isputes conceming the Registered
rame.

e

1.7.7 12 The Registered tlame Hotder shall Indgmnlty and hold harmless ths Reqistry Operator
and its direciors. officers. emplosess and agents from and agalnst any and all claims.
damages iabiliigs, costs. and expenses ancluding reasonable legal lees and sxpenses)
ansing oul of of related to the Registarag Mame Holders domain name registration.

A 3 7.8 Ragisirar shall gbide by any specifications or policies gslablished according to Sedion 4 requining
(easonable and commercially practicable (3! venfication, at the lime of registration. of contaat information
assacialed with 3 Registered Mame sponsored by Registrar or (0) periodic rg-varification of such information
Ragistrar shall, upon nobfication by any persen of 3n inaceuracy in the contact informalion associatad with 2
Registered tiame sponsared by Registiar, take reasonabls sleps to investigate that claimed inaccuracy. in the
event Registrar leams of inaccurate contact information associated vath a Regislered Mame | sponsors,
shall take regsonable steps to cormect that iInaccuracy.

) 17 9 Registrar shall abide by any IC4M M adopted specifications of policies prohibiing or resticiing
Agrehousing ot or sperulation in gomain names by registrars

27,10 Matag In this *ursement prescibes of Imits the amount Registrar ma; charge Ragistered flame
Haiders for regisiration of Registerad Hames

— -

2.8 Gomaln-f1ame Dispute Rasalytion. Dunng the Term of this Agreement, Registrar shall have In place a3 pohicy and
procedures (of resolution of dispules concerming Registered Names. Until dferent policies and procedures are gstablished
by IGAHEE under Section 4, Réglstrar shall comply with the Uniform Oomain Mame Oispute Resolution Policy identified on
IC81 It 's website (awwicann. org/generaliconsgnsus-policlgs.ntm;.
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‘ 3.9 Accreditation Fees. As a conditan of accreditation. Registrar shall pay accreditation fees 10 ICANN. These (ses consist of
+@arly gnd variable (ses.

3.9.1 Yaary Accreditation Fae. Registrar shall pay ICANM 3 yearly accrediiation f@s in an amount established
Dy the (CAMH Board of Direclors, in conformity with ICANN's bylaws and arlictes of (ncorporaion. This jearly
sccreditation fee shall nol sxceed 1LISSH.000 for the first TLD for which Registrar IS Accraditad plus USSE00 for
2ach additional TLD for which Registrar Is Accredited at any ime during the ygar. Payment of the yearly lee
shall be due within thin, days afier invoice from [CANN

1.9.2 Yariable Accraditainn Fes. Reglstrar shalt pay the variable accreditation fees established by the ICAMN
Board of Direclars. in conformity with ICAMM 5 bylaws and articles of Incorporation, provided that in each case
such fees are reasonadly allocated among all ragisbiars that conlract with ICANN and thal any such fees must
be expressly approved by registrars accounting, In the aggregale. for payment of two-thirds ot all registrac-level
fees. Registrar shall pay such fees in a trmely manner for 5o long as 3ll matariai terms of this Agreement
remain in full force and effect and notwilhetandiag tha pendency of any dispute between Registrar and ICANN,

P —————

3.9.3 On reasonable notice given by ICANN to Reygistrar, accounhngs submitted by Regisirar shall bs subject

; {o venfication by an audit of Registrars books and records by an ingependent third-party that shall preserve the
i confidentiality of such books and records (other than ils findings as to the accuracy of, and any necessary
carrections {¢, the accountings).

3 10 Insyrance Regislrar shall maintain in force commercial general liability insurance with polley timits of atleast
1JS$500.000 covering liabiites arising rom Reglstrar s reglstrar business during the lerm of this Agreament

4. PROCEDURES FOR ESTABLISHMENT OR REVISION OF SPECIFICATIONS AND POLICIES.

e

1 1 Raaisiar s Ongaina Obliaating to Comply ith tsew of Revised Specifications and Pollgies. During the Terny of thig
sgreement. Registrar shall comply with the tarms of this Agregment on the schedulg setforth in Subsedion 4.4, with

4.1.1 new of revsed speaficallons (including forms of agreement o which Registraris a party; and policles
established by ICAFIN as Consensus Polities in Ihe manner descnbed in Subsection 4 3. A

1 1.2.1this sgreement axpressly provides fol compliance with revised specifications or palicies
estathshed in the manaer setforth in one of mere subsections of Ihis Section 42 o1

4.4.2.2 the spedification or palic, concems one or more lopics dascribed in Subsedtion 4.2,

4.2 Topics for Mew and Revised Specifications and Policies. Mew and rexised specifications and palicies may be

2statfished on the (ollowing lopics:

5.2 4 issues for which uniferm of coordinated resolulion is reasonably necessary 1o facilitate intgroperability.
technical reliability, andior operationat stability of Registrar Serdces Regislry Services. the DHS, or the
Internet

£.2.2 registear policies reasonably necessary Lo implement ICANM policies or spacifications relating to 3 DS
registry ol 1o Registry Sewvices;

2.2 resolulian of isputes canteinmg the reglstration of Reisteryd tiamas (3s opposed 1o the uss of such
aomain names . including ~here the pollcies 1ake into accountuse of the domain names.

+.2.4 principlas for allocalion of Registered Names 18.g.. irst-Comeirsi-sared. imelv renewal, holding penod
after explration,

42 & prohipiions on warehousing of of speculation In domain namss by registries or reygistrars;

1.2.6 maintenance of and azcess to accurals and up-lo-date contadt Information regarding Registered f{ames
and namesevers.
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42 6 maintenance of and access to accurale and up-to-date conlactinformation regarding Registerad Namaes
and namesenvers:

4 2.7 reservabion of Registared Hiames tha! may nol be registered inliatly or that may not be renswed due to
reasons reascnably related to (a) avaldance of confusion among or misleading of users. (b) intellectuat
prapert; oric; the technical management of the DHS or the Internel (2.9, "evample com”® and names with
single-letler/digit I30#1s Y

4.2.8 procedures to avoid disruptions of reglstration due lo suspension or lerminativn of operalions by a
registr; operalor or a registrar Including allocation of respansibility among continuing registars of the
Registered Hames sponsoredin 3 TLD by 8 registrar losing accreditation; ang

4.2 8 the ranslsr of reqistration dala upon 3 change In registrar sponsoring one or more Reglstered Names

Licthing in this Subgection 4.2 shal imil Registrars obligations 8s setforth elsewhera in lhis Agreemant

13 4anner of Establishment of Mew and Revised Specificalions and Polldes

43.1 Consensus Policies are those specificalions or policlgs established based on 2 Congensus among
intemnet stakehsolders rapresentad in the ICAMN process. 3s demonstrated by (a) action of the ICANN Board of
Directars establishing the specification arpelicy. (b) a recommendation, adopted by at least 3 two-ihirds vote
of Ihe councll of the ICAN]T | Supporiing Organization 1o which the malter is delegated. that the specification or
palicy should be estabhshed. and (¢} 8 writan report and suppariing materals (which mustindude all
substangve submissions to the Supporung Oraanization relaling lo the proposal} that (i) documants the extent
ol agreement 5nd disagresment among Impacted groups, (i) documents the outreach process used lo seek
10 achieve adequale representstion of the Yews of groups that are lixely lo be Impacted, and (I} documents
the nature and intensity of reasoned suppor and opposition to the proposed policy

4.2.2inthe event hat Registrar dispules the presence of such 2 consensus it shall seek review of thatissus
fram an Independent Rewie+ Panel establishad under ICAMN'S bylaws, Such review must be soughtwithin
fiftesn working 9355 of the pubhcation of the Boarg's action establishing the policy. The dectsion of the panel
shall be based onthe report and supporing materials required by Subsechon 4 3.1, inthe avent Ihat Registrar
s=eks re Jew and the independent Relew Panel sustaing the Board's determination that the polic/ 15 based
proded, howeser that Registr3ar must continue loimpismant the policy untess il has oblained a stay or
injunctive relisl under Subsection 3 6 or a final decision Is rendered in accordance with the provisions of
Subserbon 2.5 that relleves Reglsirar of such obtlgation. The decision In any such further revey, shall be
hasad an the report 3nd supponting matenals required by Subsection 4.3.1.

£ 3.4 % gpecification or policy established by the ICA) It Board of Directors on a tempcorary basis, withoul g
prior recommmendation by the councit of an ICANT! Suppoding Organization shall also be considered o be 3
Consensys Policy if adopted b the ICAHM Soard of Ditectors by a vole of al least bwo-thirds of it members,
s5 bng 3s the Bosrd reascnably delermines that immediate tamporary establishment of 3 spectfication or
policy on the subjectis necessary to maintaln the operational stability of Ragistrar Serdces. Registry Services.
the DHS, or the Intemael, and thatthe proposed spacification or policy Is 2s narrowly tailored as feasible to
acheve those obiactives. In estadlishing any speafication of palicy undar this provisian, the ICANN Board of
Direclors shall state the perlod of Ume {or which the specification or policy is lemporarily adopted and shall
immedialely refer Ihe matier to the appeopriate Supporting Organization for its evalustion and review with 3
detshied erplanation of s (e3s0ns for establishung the temporary specificalion or policy and why the Board
believes the polic; shobld rscene tng ronsensus suppor of Intemet stakeholders. If the psnod af ime for
shuch the speciiication or palic; (s adopied exceads ninet; days. the Bo3rd shall reaffum ds temporary
sslablishment g1, ninety day$ 91 a tolat pericd nol to excead one year. in vrder ta maintain such
specificaion o1 polic in eflect untt! such ime as it maets the slandard setforth in Subsection 4.3 1. i the
standarg set forthin Subsedion <.3 115 not met within the lemporary peslod set by Ihe Board. or the council of
the Suppoding Oraanization 1o ¥hich it Nas Deen referred Joles 1o reject the temporary specification or policy. it
~illno longerbe a Consensus Polle,

1B
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‘I immediately reter the matter {0 the appropriate Suppading Organlzation for s svaluation and raview with a x|
‘ detailed explanation of its reasons {or establishing the temporary Specification or policy and why the Board
I belleves the policy shouid receive the consensus support of infernel stakehclders If the pericd of lime for
which the specification or pollcy is adopled exceeds ninely days, the Board shall reafliem its Lamporary
establishment evecy ninety days lor a tofal perod notlo exceed one year, in order 1o mainlatn such
specification ar polic, in effect unt! suchtime as il meets the standard setforth in Subsection 4.3.1. I the
| standard sel forlh In Subsection 4 3.1 is nol mel within the temporary period sel by the Board, or the coundil of
| the Supporing Otganization to which it has been referrad velas to reject ihe temporary specification or policy, It
E will no longerte a Consansus Policy.”

4.3 5 For all purposes under s Agreemant. the policdies specifically igentified by ICANN on ils website

I wwew leann.org/general,consensus-policigs him) atthe date of this Agreement as having been adopled by the
| ICANH Baard of Direclors belors the date of this Agreement shail bg treated In the same manner and have the
) sama affect 38 ‘Consensus Policies” and accordingty shall not be subjact to review pnder Subsection 4.3.2,

| 4.2.61n the event thal atthe tima the (CANMN Board of Direclors gstablishes a spacification of polic; under 22
Subsection 4.3.1 during the Term of this Agreamant, ICANE does nol have in place an independent Review

Panel aslablished under ICAMIN'S Dylaws, the fifleen-working-day period altowed under Subsection 4.3.210

seek review shall be sxtended untit fifteen working ds/s sRer ICALN does have such an Independani Review

Panel in placs and Registrar shall not be obligated o comply #ith the specification or policy in the infedm.

4.4 Tirna Mlowed for Compliance. Registrar shall ba aflorded a reasonable pedod of ime after recewing nolice of the
establishmeant of a specificalion or policy under Subsection 4.3 tn which lo comply with thal specification or policy, taking info

account any urgency involved.

5. MISCELLANEQU S PROVISIONS,

5.1 Spegific Pedormance. hile this Agreementis in afect glther party may seek spacific performance of any provision of this
zgreement in the manner provided in Section £ 6 betow, provided the party seelang such pedormance s not i material

treach of ts obligations.

z 2 Terminalion of Agresment by Regislrar. This dgreement may be terminated belore its explration by Registrar by giving
IS SN Ihirty days writen notice Upen such termination by Registrar. Regislrar shall not be entitied to any refund of fees paid
to 1C M (L pursuant lo this Agreement.

22 Termipation of Agreement by ICAHIN This Agreement mia; be terminaled belore ns gepiralion by ICAH N in any of the
following clrcumstances:

231 There was a3 materal misrepresentation, material ingcouracy, or malerially misieading statement in
Raglstrar s appheation (of accreditation or any maierial aocompanying the appllcation.

T ————

2.1 2 Registrarn

2.3.2.11s convicied by 3 court of competent jurlsdicion of 3 felony or othar serious offense &
relatad to financial aclivifes. or Is judged by 3 court of competent jurisdiction 1o have commitled

fraud or breach of fiduciary duty, ur is the subjecl of a judicial determination that ICANN

reasonably deems as the substantive aquwalent of those offenses: or

232218 disciplined b, Ihe go.ermment of s domicis for sendued Invehing dishonesty or
misuss of lunds of othars,

{ £.3.3 =n/ otficer of dirsctor of Registrar Is convicted of 3 lelony ar of 3 misdemaanor relatad to financlal
acihities orisjudgsd by a court 10 have committad fraud or breach of fiduiary Juty. of is the subject of 3
judiclal datermuination that IC 1M deems as the substantive aquivalent of any of tese, provided. such officer
of directoris not removed in such circumstlances.
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5.3.4 Registrar faits to cure aay breach of this Agreement (other than a faiture (o comply with a policy adopted
1 b, 1CA1 M Quring the term of this Agreement as to which Registrar is seeking. or slifl has fime to seek revigw
under Subseciicn 3.3.2 of whether 2 consensus 15 present’ within fifleen working days after ICANN gives
Ragislrar notice of the breach

£ 3£ Regishar fails ta comply with @ ruling granting specific performance under Subsections S.1 and 5.5,

£ 3 6 Registrar conlinues acting in a manner thal IC 21 1M has reasonably dstermined endangers the slability of
aperational miegaly of Ihe nternat alter receiving thres days notice of ihat delerminafion.

£.37 Registrar becomes bankrupt of ngolvent

This 2greemant may be lemminaled in circumstances descrived in Subsactions %.3.1-573.6 above only upon fifeen days

writlen notice 10 Registrar (in the case of Subsection 5.3.4 occumng ater Registrar's fallure 10 cure), with Reglstrar being

chen an sppartunity duiing that Ume to Inibate arbilration under Subsection 5.6 lo getermine the appropriatgness of

lermination under this Agreement. in the event Ragistrar inthiates titigation of acwilration concerning the approprialeness of =
termination by ICAFITL the termination shall be slayed an addilional thirty days o allow Registrar 16 oblain a stay of

Jerminahon under Subsection .6 below. If Regislrar acts in 3 manner thal ICAHP reasonatly determines endangers the

stability or operational Integilty of the Internet and upon nalicg does not immediately cura, ICAMNN may suspend this

21eement for five working days peading ICAR R I's application for more sdended specific pedormance of injunctive retief

uncer Subsedion 5.5, This ~greement may be lerminaied immediately upon notice to Registrar in citcumstanca described in

Supsection £.3.7 above.

of sareament Renewsl: Right 1o Substitute Lipd Aar inl This Agreement shall be eflective on the Effeciive
Date and shait have an nilal term runnina untl the Expiraion Dale, unless sooner terminated. Thereafler. if Registrar sgeks
1o continue its accresitation, it may apply for renewed accreditation. and shall be sntilied to renewat proviged it meets the
1o a-adopted specification of policy on actredilation critea then In effecl is 1n compilance with its obligations under lhis
sgreement. 3s it may be amended, and agrees to be bound by lerms and conditigns of the then-currenl Registrar
acereditaion agrasment twhith may differ rom those of this 2grasment; that {CANM adopls In accordance with Subsection
2 4 30d Subsection 4.2, In cennectian with renewad acCradifalion, Registrar shall confirm lts assentto {he terms and
conditions of ihe then-currenl Reaistaar accreditation agraemant by signing thal accreditation aoreement in the event that,
during the Tarm of this Agraement {C3NI posts on its web site an updalad form of registrer accredilation agreerment
appilcable o =caedited registrars, Registar (provided it has notreceived (1) a ndtice of breach that it has not cured or (2) 3
nolice of termination of this 2greament under Subsedction £.3 above: may elect by giving ICANEI written nolice. to enter an
agresment in the updated form in place of Ini§ 2greement. In the evenl of such election, Registrar and ICANH shall promplly
5100 3 new accreditation sgregment that conlains the provisions of the updated form posted on Ihe web slie, with the length
of tha term of the substiluted agreamenl a5 stated in the updated form posied on the web site, calculated as {f it commenced
on the date this 2greement was made. and this Agreement will be deemed terminated.

E! = aaoion of Deielion of TLOs for Wehich Realsirar ~serpdited. On the Efective Date. Registrar shall be accredied according
to Subsedtion 2.1 far each TLD 38 to which an appendic exgcuted by both parties is attached L0 this 2grgement During the
Tarim of this ~gresment. Registrar ma, request accraditation for ang additional TLD{s) by signing an additional appendix for
3ch additional TLD i the form prescribed by ICANN and sybmiting the appendix 16 ICANN, In the event ICANN agrees lo the
request tCA tH will sign the adoitional appendix and retum a copy of itto Regisirar. The mutuslly signed appendix shall
thereafter be an appendl to this 2greemant. During the Term of this Agreement. Registiar may abandon ils atcreditation for
any TLD under thig Agreement (providad that Registrar wilt thereafter remaln accredited for atteast one YLD under this
Agreament’ by gring IC M written nclice spedfylngthe TLD as to which accreditation |s being sbandoned. The £
sbandonment shall be sifective thiry da,s after the notice is given,

= 5 Resalution of Cleputes Under s ~qreement Disgutes arising undec or m conneclion with this greemsnt inciuding i1,
, gigputes arising from 10 MR TS 13ilure 0 rensw Regisirars accreditation and (2° requests tor specific performance. shall be

} resalved 10 a courl of competent juriediction or. at the election of eilher panty. by an arbliration conducted as provided in this
' Subsection 2.5 pursuant to the Intarnational rbilration Rutes of the *merican *rbtration tgsouation ( 22A7). The arbitration
shall be conducied in English and shalt oceur in Los 2ngeles County. California, USA, There shall be three arblralors: each

part, shall chonse one aradralor and. if those two arbilealors do not agree on a third arbilrator. the thirg shatt be chosen by the
244, Tha padties shall bear 1h2 cosis ot the arbitration In equat shares. subject to 1he right of (he arbitrators 1o reallocaie the

1 b in vharr s rard e ment fAA A Ba ths &7 piiima Thm aneiin ahall hasrtnair a o aHAren o fane Tn srsenskian ol thos
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i shall be conducied In English and shall occur in Los angeles County, Californta, USA. Therg shall be three arbllrators: gach A
party shall chacse one 3rbilrator and, 11 1hose t0 arbiralors 4o aot agree on a third arbilrator, the nird shall be chosen by the
822 Tne padies shall Dear the costs of the arbilration i gqual shares. subject to the rghl of the arbiralors to reallocate the
costs in their 3ward 35 provided in the 8k rules. The parlles s$hall bear thelr own attorneys’ fees in connection with ing
arbitration, and the arbitcalors may not realiocale the atiormnays fees in conjundlion with thelr award. The artitrators shall
rendec their decision within ninsty days of the condusion of the arbitrafon hearing. In the event Registar initiates arbitralion
{6 contest the appropriateness of termination of this Agreement by tCANM. Registrar may aliha same lime request thal the
arbitration panel stay (he termination unlil the arbitraion declsion is rendered. and Ihat request shall have the effedt of staying
the termination untit the aibitration panel has granled an JCAMH request for specific performance and Regisirar has falled to
comply with such ruiing. In the event Registrar inifiales arbitralion lo contest an independent Review Panel's gecislon under
Subseclion 4.3.3 sustaining the Board's delermination that a specificaion or policy is suppored by consensus, Registrar
| may 3 the same time request thal the arbltration pansl stay the raquirement that it comply vath the policy until the arbitration
decisiGh 1$ rendered. and that request shall have Ihe effect of staying the requirement until the decision or untl the arbitration
panel has granted an ICAL 1M request for Miing of the stay. in 3li litigaton Involdng ICALIN concerning this Agreement (whether
in 3 case where arbiralion has ot been elecied of 1o entorce an arbiation award), jurisdiction ano exclusive venua for such
lihgation shall be in a court Iocated in Los Angeles. California, USA however. the parties shall also have the righl lo enforce 3
judgrment of such a court in any coun of compstent judsdiciion. For Ihe purpose of aiding the grblration and/os presening the
rights of the parties duning the pandency of an arbitralion. the pariies shall have the right to seek lemporary of pretiminacy
injundtive relief from the arbitration panet of In 3 courtlocated in Los Angeles., Catitornia, USA which shall not be a walver of 2
Ihis arbrtration agresment -

S [

x

!

!

|

‘( 27 Limital Jonetar. Remedies for vialations of thls Agreament ICANN'S aggregate monetary Habllity for olations of
this “greement shall not exceed the amount of accredilation fees paid by Registrarlo {CANM under Subsection 3 9 of this

’ Agreement, Registrars monelary abliity to ICA1 1M or viglations of this ~greement shall be limited to accreditation fees owing

' 1o ICATIM under this £greement In no event shall either party be liable for special, (ndirect, incidental, punitive, exemplary. of
consequential damages for any violation of this Agreement

Z.8 Hangling by ICANIM of Registrar-Suppiled Data. Before recefving any Personal Data Irom Reqistrar, ICANH shall specify to
Registras In writing the purposes for and conditions under which ICANM intends o usa the Personal Datg IC4MNN may from
lime lo lims provide Registrar with 2 revised specificalion of such purposss and conditions, which specificalion shall become
affective no fewer than ity da, s after # is provided 1o Reg!strar. ICANM shall not use Personal Data provided by Registrar tof
3 purpase or undar conditions inconsistent whh the soecification in effect when the Persanal Dala was proviged. ICANN shall
take reasonable steps 1o avoid uses of the Personal Data by third parties inconststent with the specification.

{ 3.3 pasinnment Elther party ma, assian or ransfer this 4greement only wilh the pricr writlen consent of the other pany, which
! shall nol De unreasunably withheld, sxcept that ICANIY may. #ith the wiitten approvat of the Unlled Slales Department of
Commerce, assign ihis agreemant by ghving Registrar written notice of the assignment. In the event of assignment by ICANEL
the assignee may. with the approval of the United Stales Depariment of Commerce. revise lhe definition of ‘Consensus
Polic, tothe erent necessar; v meal lhe organizational circumslances of the assignee. provided the revised definilion
requires that Consensus Policies be based on a demonsirated cunsensus of inlernet stakeholders.

219 Mo Tnird-Pary Bangficianes. This ~greemant shall nol be consruad to creale anv obligation by eilher ICAHM or
Ragisirar lo any non-pary 1o this sgreement including any Registered Name Halder

=11 tlofices. Deslanalions, and Spacifications, Al notices to be given under this 2greement shali be given In writing at {he
aduress of the appropriate pary a5 Sel forht below. unless that party has ghen a notice of change of address in wriling. Any
aotice required by this Agreemenl shall be deemad to have been properly given when delivered in person. when sent by
eledronic facsimile with receipl of canfirmation of delivery, or when stheduled for delivery by Intemationally recognized courier
serace. Designations and specifications by IC1 M under this Agreement shall be effactive when ~nitten nolice of tham is

deemed gren to Registrar

o [Cltl addressed o
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Internet Corporation for Asgigned Hames and Numbers
Registrar Accredhation
! 4476 Admiralty 'Way. Suite 330
f tarina del Rey, Calitornia 90292 USA
| sgention. Gengral Counsel
| Tetephone 1/310/823-9383
] Facsimile: 1/310/822-3549
i
| I{to Registar. addressed to
'i [Registrar Name])
| 3 lorganization type and junsdicion]
[Caurler Address;
[Maiting Adaressi
Atlantion: {contact person)
. Registrar Website URL" [URL]
Telephane: fteiephone aumber;
Fatsimile {fax numbsr] )
q e-mall: Je-mall address)
|
! :.12 Dates and Times. Al dsles and imes ralevant to this Agreement of its perfarmance shatl be computed based on the
i date and tUene nbserved in Las Sngeles, California, USA.
| 5,13 Lanauage. All natices, deslgnations, and spedificaions made under this Agreement shaii be in the Englhish language.
|
! = 14 Amendments and Walvers. No amgndment, supplement, of maodilication of this Agreement or any provision heraof shail
| e binding unless executed in wriling by dolh parties. No waiver of any provision of this Agreement shall be binding unless
T exigenced by a witing signed by the pany waiwng cempliznce with such prowsion. Mo walver of any of the provisions of thig
1 sgreement shall be deemed or shatl conslule a waiver of any other pravision hereof, nor shall any such warver conslitute 3
J continuing walver unless olherwlse expressiy provded.
J
3 1% Counterparts. Thig Agreement may e executed in ong of mofe counterparts, each of which shall be deemed an
'l ongingl. but al of which togethsr shalt conslitule one and ihe same instrumenl
18 Enlire Aarsemant Exceptto (ne edent 3} expressly provided in 3 weitten agreement eveculed by both parlies
concurrentty herewith or () of wntien assurances prowded by Registrar Lo ICANN in connedion with ils Accreditalion. tis
! sgreement fincluding iNg sppendices which form partofi; conslitules the entire agreement of the pares peraining to the
; accreditalion of Registrar and supersedes 3ii prior agreements, yndersiandings, negotiations and discusslons, whether oral
! a1 antign, bstwesn the parties on that sudject
M MTHESS AHEREOF the parties herelo have caused this sgraement o be exgcyled in duplicate by thelr duly authonzad representatives.
I‘ IMTERMET CORPORATION FOR 28SIGNED NAMES SND NUKBERS
|
|
|
F‘ 8y. 5
|
|
Registrar tlame,
A
E By
| tame:
‘ Tids:
1
i ¥
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EXHIBIT B

Statement of Registrar Accreditation Palicy
Statement of Minimum Qualifications for Accreditation

(http://www.icann.org/en/registrars/policy statement.html#llA)

14 pages minus cover sheet
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Statement of Minimum Qualifications for Accreditation [(htto://vww.icann.org/en/registrars/policy statement htmifiA )
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i STATEMENT OF REGISTHAR ACCRE(ITATION POLICY
: feom. gt and org loo-evel domalng)
| (baopted March 4. 1939}
Table of Contents
Inroduction

|, Pohgies Concerning Application Fees and Procedures

fl, Statement of Minimurm Ouallfications for Azcrediauon

A, Dustficaion
&, Listare Potentinis Leading lo ineliitiity
C, Dlsgualficsbon

s e

[‘I Ul Terms and Conditions of Accreditation Agresments
& Aepraditalion

8 Reqistar Usg ol 1CAHN Name.
¢ Sybrugsinn of SLD Helder Data to Requsiny
i 0, Pupiic Arcass to Dats o0 SLD Reqiskations
i Retention of EL0 Holoar and Registeaton Daty.
‘qﬁ?: 23 !23 a
};;_ i
ﬁ.ﬁﬂwﬁﬁmﬁﬂ Othet Registrars.
L Accommbdation by Reoist Admintsiralor of Privac/ Regulemaents spnlizabls o Reglstrare
. Business Desings_inciuding wi S0 Holders.
K Qgmain Mame Disputs Resolubon,
L srcreditation Fess.
W Ygrminalion of Adregrment
H Taum ol 2aregment gsng.«.ai
G Resgluuon ol Bisputes Under ng segedilatiyn Agreement.
? Lmitalions an onetacy Ramediss [0 vislations of the 2oragement.

W Program for Accrediaton of Reglstrars for Phase {Testbed Phase) of Shared Registrauon Systam
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IV, Program for Accreditanion of Registrars for Phase 1 (Testbed Phase) of Shared Registration System

IC 1IN 3dopls the following poliaes concerning accreditalion of regisirars for the com. .net and org top-level dumaing (TLDS). The ICANMN Boarg of
Directors Intends 10 re<iaw the approprlaleness of these policres in Spring 2000, (0 permil them Lo be tmproved based on experlence ICANM then
| has with the policies

The World Inlelieciusi Property Organuzation (s expacted Io submitto IC &M final recommendations concemng intelle (tual property issues in mig-
1999 ICAMP s consideratian of those recommendations may result in some maodifications to these palictes.

| In agdopbng these policles lor aceraditation of registrars for the com, .nel and .org TLDs, ICANN noles hat some of the terms and conditions of

reqistrar accradiation agreements as selforth in Section lil below, are made aporopiate by the clicumnstances concerning those TLDs and the
administratien of thewr registry ICAI i1 recognizes that different circumstances thal may presently appiy to sther TLDs, or diferent circurnslances that
may In the future apply to these TLDS, ma, make 1 appropriate for these types of lerms and condtions to be included in agreements betweean the
reqstry administrator and regislrars, rather than agreements between ICANH 3nd reglsirars.

I Policies Concemning Application Fees and Procedures

Fornmial agplications, (he application fee is USS2500 for applicants seeking to be selected as lestbad partcdpants and USE1000 for 3l other
spplicants. if an applicant appltes unsuccesstully to participale in the lestbed, the applicant will be considerad for requiar acareditation without the
paymient of 3 further applicalion fee. Renewal applicaton fees witl be established ater, after experience s gained regarding the time and effort

required 16 process apolications.

| n processing applications for regisirar accreditalion, ICANH's goal Is that aclion be laven within thirty days of an applicaton being submitted in
| complete Torm, excluging time consumed in obiaining addijonal Information from the applicant ICANN's President and CEO shait repont monthiyto

il the Board on any instances where thal goal has heen missed.

2

H
& \I. Statement of Mimmum Quallfications for Accredraton
N

4 applicant for acereditation must demonstrate that dikely can perform s obhaahons as regislar by SROWING 10 ts apphication 1ar accreditation
thal it possesses the qualifications set forth 1n Sedion LA below Even where such 3 showing IS made. ICANIE may refuse to accredlt a registrar if
any of vanous condivons ihal refiecied negatively on the apphcation anse. as se! forth in Sedlion Il B below. in connection with termination of
accreditation. (€ 41 4 may disquality 3 registrar of relaled persons. elther permanenity or for 3 staled period of tima. from 1avolvement with accredied

registrars. as set forth in Sedionll € befow.

3. Qualifications
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A Qualifications
| To qualify for accreditation 3s 2 registrar. the appiicant will be required to

1 Inthe case of applicants for indial accredilation. demonstrate 1o the sgtsfaction of ICANM curent business capabilities {including
management communication. and informabcn syslems). or submitinformation (Such 3$ 3 reasonably delalled business plan)
sutficient to showine ability 1o develop capabliilies by lhe commencement af cperation under accreditation that in ICAHN's juggment
are reasonabty sulted to

e

3. Provide the applicant secure. authenticated access 10 the reglstry.

v Provide robust and scalable operations capable of handling the registralion volume reasonably projected by
applicant

¢ Hiow for prorapt hiandhing of second-level dormain ' SLD") holders' requests for changes in rggistration data
d. Achteve a retiable and readily usable Jaly data backup and archival of all SLD holder and registration data.

&. Malntain elactronic copies of all ransacusns, comespondence, and communicalons with the SRS for at leastthe
tengih of 3 registiation contracl.

f Provide pracedures for informaticn sysiams security to prevent malicious ar accidental disruption of the apphcant’s
operalions.

g. lesline applicant's obligations under its actreditalion agraement

h. Provide procedures that permit applicants customers lo change reglstrars without interruption in use of the
asstoned domain name.

i. Hase the capacity lo engage a sufiictant numbsar of qualfied employses o handie the registration. update. and
customers inquiry valume reasonably projecied by sgplicant The squivalent of five full-fime emplovees or more witl be
deemed sutficient, althaugh a 18sser number of employees witl bs accepled upon a showing that l viil be suficientin
the circumstances.

| Ensure thal the registrars obligations to ils customers and lo the registry agministrator will be fulfited in the evenl
that Ine regisirar goes out of busingss. including ensurng that SLD holders will continue ta have use of thelr domain
names and thal operalion of the Intermnet will not be aoversely affected.

applicants for Initial accredifalion seeking to damanslrale current business capavlities meeting the above ctena may do so by
submitiing an independently verified 51 ssrifiable description of the applicant’s business. such ag autited financial siatements or
annual repons of companies with publich -raded securilies, trplicants for inmat acereditalion submitling comprehensive busingss
plans to develop capabilfiies by the commencement of speralion under accreditalion ma; §o $o under appropriate assurances by
[CAHN af confidentiality of the plans.
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B Malters Potentiahh, L vading lo lneitqibilits

1CAMM ma- 1efuse o aecread an otheradse qualified apphicant for any of Ing following reasong’

7 inine case of 3ppcants siready operallng as regish s acurediled by ICANTT damonstrale ngt Ingy Sre meeling ine requiemaents b
of 31310 10 their gashng registrar busingsses.

3 Offer lo 3gree e have. ano demonstists an ability (o obtain, carmmercial general izbiity insurance in glfect gurning the scereditahon
Qenm} 10 3n amoutd sullicrent given the regisraton volumae reasonably projeciad by apphicant o provide domain-name nolgers

Feasonabie COMDERSANON 107 L1S5eS LaUSEQ Dy NG 30plCants wrangiul Covaied adis. A poiicy it in the amount of UES500.000 or
more wilt e Jeemed sulficen, althougn  lesser imil will be sccepted upon a showing thal it provides 107 rgasonable compensation
in the circumstance s A cenficals ol insurance need not accompany he application. bul must De presented 3s a tondrion of
storeditation fecomung effective

& Demanstrale hat ithas adequale warking Capltal avaladls for the operalion of the Tegislral business, grven g regisirgtion volume
reasonatiy plofeded by apphosnt For applicants seeking intial accreditation. dempnstration of the abiity to procure liquid zapial
inenediale!; availabie in the applicsnts name 3l Ing commencement of the act editation period In an amount of USS70.000 or mote
AUl b2 geemes sdequale. 3inough 3 1aSser amaunl wili De sccepted upen a showing thalin the orcumslances it will previde
sdaquale working capial. Evigence of ingependent verlication of tha ¢apital (8UCh 38 by guaraniget bonk loan 01 by 3 quaranieed
creditling of lettes of raan from g recognued financiat Information) need not gccompany the applicalion. but must be presenied as 3
condition of ascreditalion Gecormng shegiive. For applicanis with exisling regiSirar BUBIMESSES Of PIopOSIngG 16 convert her ensing
gomain-name reseller businesses o reglstar buninesses snndependently verified Ainancial sislement (such ¥8 Uy an
aecountant’s apad; showving the yerkmg capital devolsd 10 ths business should be presentsd with the application.

2 spthe tirne of the appheansr. hold an éxisbng and operatonal SLD (37 hird level domain # operaling under 30 150-2168 country
level domain

1. There 15 8 matenal trusrepresentalion, matengh inaccuracy of matenally misieading siatemant in the applicalicn or any matenial
Fecompenving 1he aonhication;

2 tpoticanthas submilted to (O 21 1 within the past sear an accreditabion applicghon or material cCompanying an accredaton
application ol 12400H Ras tound 1o contain 2 matenal misrepresentaion, matanal inacouracy. or mslenally migigaging sislement

3 fppbcant 6 any olficer dlreclor. or Managel or any NESON OF knlity owning (o7 benatiually owning! five percent of minfe of
apphoany
3. withan the pastlen (ears. has been convided of a felony or of 3 misdemesnor relaled 1o fnandclal adimilias or has
peen uldged by a coun 10 have commitled rsud or breacn of hduaar Quly. of has been e subjed of 3 judldsl
deterrmnahon hat K34 gearmed as e subsiantive equivaient of sny of these

b, within he paslten ;esrs, Kas been gisuplined by any government or mdusiny regulato Body (or conductinvbang
Jdighaneasly of Misuss o1he lunds of olhers:

¢ 15 currently nvolvad o any fudicial o1 reguletory procgeding Ihat could resull i § convichon, judgment. delarminglon,
a1 $igcipting of the fype soetified inlator by or

4 isthe subled of 3 dlsguainicaton imposed by ICSNH and (0 effedt 3l the Ume he applicalion 15 considered. as
speciad immis giglel; balow
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C. Disqualification

To address violations by an accredited reqistrar or (egisiry administrator of lts obligalions stated In the accrgditation agreement, ICANN may. in
accordance with ICENI'S grocedures, sisquality 3 registrar of registry administralor, or any officer, direclor, manager, empioyee, Or owWner (including
beneficial owners) from belng an ICApN-accredited registrar or regestry agministrator. edher permanently of for 3 stated period of time. As nofed in

| Sectinn 11.8.3.d Immed]ately above, disqualification 3150 preciudes the subjed from canain fypes of (nvotivemen! with any ICANI-accredhed registrar.

itt. Terms and Conditions of Accreditation Agresments

38 a condition of oblaining and maintaining ICANN 3ccreditatton. regisirars must enter and maintain in effect accrediiation agreements with [CAMM.
The terms and conditions of which will be speclfied in writtsn agfeemenls execuled by ICANN ang each regishiar, in conformily wilh the following
genersl terms

e =

Thae lollowing outling gives the terms of the standard accreditation agreemant that is being consigered for adoplion. This Is an outling only, ang wifl
be unplementsd in more detalled conlraciual tanguags.

The principa! provisions of these agreements will include:

A Accredilation. Duang the term of the agreemaeny, the registrarwill be accredited by ICAMM 10 act s 3 registrar (Including to Insen and renew
registration of 8LOS in the reglstry) for the .com. net. and .org TLDS.

1 B. Reqslrar Usg of ICANH Name. The registrar vwall be granted 3 non-gxciusive worldwide licenss {0 siate Guring the ferm of the agreement thal it is
accregited by ICAMN a3 a registrar in the .com, .net. and .org TLDs. Mo other us e of ICANN's name will be coversd by the license. This license may

not be assigned or sublicensed by the regislrar.

| ¢ submission of SLD Hotger Data to Regislry. During the term of the agreement

.23 pad of ds registration of 2l SLD registrations inthe com, .nst. and org TLDS. the registrar will submil the foliowing data
slements concerning SLD registrations it processes to Metwork Solulions. in¢ ¢ NSy or such other the entrdy as ICANN may
Jesignate as reglstry adminisirator fos the approprate TLD:

3 The name of the 310 being regisiered.
1 p. The Internet Protocol 1P ; addrasses of the pnmary namesener and any secondary nameservers forhe SLO,
¢. The cofresponding names of thase nameservers:

8. The identty af the registrar and

e. Unless waived by ICSPIN, the expiration date of the regislration.

] 2. athio WO busIness 6ays after recaming any updates to dats elemenis C L.band ctrom the SLD holder. the registrar wifl submit
the updated data elements to NS1 or such other the entity ag ICANH may designate as registry admiaistrator for the apprapriate TLD

] 2. within ten days of any request by ICAMNM. the regisirar will submit an elsclronic database containing dats elements C.1.3 through &

for ail actie records plazed by the raygistrar inio the registr., in g format specified by ICANH. 10 an gusling or 2 substilute registry
administraicr designated by ICFI 1o the appraprate TLD. This suboussion s lo altow reconsiifution of the registr, inthe event vl 3
technizal (ailure of the requstiy of chaags i accredited reaistr; admnisirator.

==
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D. Public Access ip Data on SLD Reqistrations. During the term of the ggreement

{ Alits expense the reglistrar will provide pUblIC access on a reai-lime basis (suCh as trough 3 'Whois senvice ) to such data
elernents s ICAHN designales from time 1o Uime conceming all active SLO registralions spansored by the Registrar in the regisly
for the .com. nel and .org TLDs Untit ICAMNN otherwise designatss, this data shall consist ol

a. The name of the SLD being registered;

b. The Internet Protocol CIP 'y addresses of the primary, namesenver and any secondary nameservers for the SLD;
¢. The conresponding names of those namesevers.

d. Tne igentity of the registiar,

e. The expirabon Jate of the registration;

1. The name and posisl address of the SLD holder.

0. The name. postal 20dress, e-mail address, voice lelephone number, and wheie available fax number of the
technical contact for the SLD;

n. The name. postal address, e-mall address, voics lelephone number, and where available fax number ofthe
administrative contact for the SLD,

1. The name. poslal 3adress. e mail agddress, voice slgphone number. and where available fax number of the zone
contactfor the SLD; and

j. Any remark concerning the registered SLD name thal should appear in the Whois data.

2 Upon recening sny updates 1o dala elements D 1.b through | from the SLD holder. the registar will promplly update its dalabase
used to proade the public access described in Section D 1.

4 The reglslrar may subcontractits obligahon 1o provide the public access gascribed {n Sechon D.1 1o another entity with [CAMK'E
prior Aritten 3pproval of the subcontractor and the lerms and conditions of the subcontrant. In the event of subcontracting, Registrar
shall remain fully responsible for the proper provision of (he access

1. I the event hat IC =NM determilnes that the real-time public access described in Sectlon D 1 shouid be provided by an entity ather
than the raglstrar. the registrar will provide up-lo-date data elements D.1.b through 1. in 2n efectronic format specified by ICANN., for ail
active St O regisirations $ponsored by the regisirar (o the eatty designated by ICANN to provide lhe aczess. The data will be provided
sitnin len ¢a:5 of ICATIM's designation of any such provider. Thereafter, for s0 tong as JCANLT'S designation of the provider remaing in
eflect, the regisirar promplly will provide dats elements D.1.2 hrouan j for new SLO registrations and updates to regisiration datato
ihe gesignaled provider. allin an electronic (ormat specified by ICARN. The registrar will bear the cost of providing the data o the
designated provider.

5. To compl with applicabis stalutes and regulations or for other reasons. ICANN may from time lo tme establish liruts on the J3la
zoncerning SLO ragistrations thal the reglstrar may make avaliable to the public. in the gventiCLMH establishes such limits. the
regisirar shall abide by them.
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E. Retention of SLD Holder and Reglstealion Dala.

1. Duning the lerm of the accredilation agreement. the registrst will maintain s own elecironlc dalabase contaning updated dala
elements data elements [).1 3 through ytor each adive SLO regtstrabion sponsored by tin the registry for the com. .net, 3nd org
TLOs.

2. During e lerm of the 2greement and for theee years thersafler. the registrar will maintain the following records refating to s
dgaalings with reglsiry administrators and SLD holders

a.1n atecironic form. he submission Jate and lime, and the content. of alt registration dala (incuding updales!
submitted lo the registry;

b. In electronic, paper, of microfitm form. all written communications with aciual or polential SLD holder-customers.
incluging order templales aad

c.In electronic form. records of the accounts of all SLD holder-customers with the registrar. including dates and
| amounts of all paymeants and refunds.

The reqisyar wilt make (hese records availadle for inspection by ICANN upon reasonable notice

F. Riohis in Dala. The registrar will disctatm 3l rights lo ownership of exclushve use of data elements C 1 8 lhrough ¢ 3nd D 1.a troygh clor all SLD
registrations submitted by the regislrar 10 any regislry. Tne registrar wifl be penmitted o claim rights In the dala elements C 1oandeandD.1d
trouah i concerning actie SLD reglstrations sponsored by itin the reglstry for th com, net and org TLDs, subjecito (1) a non-exclusive,
irrevocable, royalty-frea icenss 10 exercise or have exercised afl such nghts for or on behall of ICANM throughoul the world, which ICANN may
sublicense 1o any othef registrar it accredits (n the event this Agresmentis terminated o expires without renewal, and (2) a non-exclusve,
frrevocable, royalty-free license lo make use of and disclose the data elements 0.1 athrough j In a *#hols or similar senvice. ICANN will have the
abiity o waive in writing the requirement fov ths license stated In (2%,

| G.Dala Escrow. During the term ot the agreement on a daily basts or on such other 3 schedule as ICAHMN may from time [o time spedty, the
regisirac mit submitto IC3HM of 1o an independent escrow 3gent ICANM designates. an electronic copy. in @ formal specified by ICANN, of the
ri dalabase descnbed (n Section E.1 above. The escroved data will be held by ICAHM of the ascrow agent under an escrow agreement hal specifies

that the data may be used only in the avenl thal this Agreement (s terminaled or expires without rengwal

H. Falr Compention with Olher Reqistiars. The registrar, fitis atso a registry administeator for the com, .nel of .org TLD(s). wilt abide by the
| follawlng procedures to ensure that all accredited registrars have equal access la the regisiry for that TLO®

1. The regisuar operations of ihe regisiry admmnisirator shall not have access 10, and will not make any use of, data concerning the
sxpiration date of re gislrations insered or tastrenewed in the registry bY othsr reglstrars.

2. The registrar operations of the reolslry adrministralor shali nothave earller or more axtenslve access than any other registrarto data
concerming the level of ragistsy acility e.9.. number of inlial registrations inserfed. number of renewals. 3nd number of updafes: of
] any olher registrar

3. The registry shall be administered $0 that inllial SLD reqistrations received from acurecited registrars are assigned on afirst-
come, first-served Dasis and so that exsting SLO hotgers may renew Iheir registrations through the accredisd reqistrar of their
~hoice.

1 The tsgistr, shalt be acministered 1o permit 3n, accraniled registrac with SLD-holdgr autharizalion. to assums Sponsorship of an
ol D reqistration placed arrenewed in the registry by another reglstrar.
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L; 1. Accornmodation by Reqlstr sdminlstralor of Peivace Requlremants Applicabla tg Reglslrars The registrar. if 113 also a regisiry administrator for

1 the com. .nal. or.org TLD(S). wilt abide by the loliowing raquirements lo promote uniform application of falr information practices andlo facliltate the
| submisalon of SLD reqistration data to the registiy by registrars in a manner that comphes with hose reglstrars’ privacy obligelions lo thelr SLD

| hoiders
|

|

1 The registry administraior shall provide each reqistrar with notice as o

a. The purposes for which Gata aboul any :dentified or identifiable natursl person (Personal Dald’) lo be proviged by
the registrar arg intended;

! b, The raupients or calegories of recipients of any Personal Dala provided by the registrar, and

|

f ¢ How ans Parsonal Data provided by the regisirar and maintained In the reglstry can be accessed and, i necessary.
| reciifigd.
|

2 The registry sdminisiator shall. in the registrarregishey administrator conlrad, agree that the regisiry will not process any Personsl
Dsala provided by ihe regisirar In @ way incompatibla with the purposes and othar imflations about which it has provided nofice to the
i reglstrar,
| 3. The reoisiry 2dministrator shall. in the registrarregistry 2¢ministratos contract, agres thal the registry will take reasonable

| precautions lo protedt any Persenal Data provided by the registrar rom loss. misuss, unauthorized aceess or disclosure. alleration.
or desiruction.

i J Buslness Dsalings_Including with SLD Holders

i 1 Inihe eventiCAHN elther adopts or approves any Code of Conduct (or DNS Reglstrars, the registrar will abide by that Cods.
H 2 The reqisicar will ablde by all applicable laws and governmental regulations.

l

3. The remistar »ii not represent lo any actual or potential SLD holder hat the registrar anjoys access to a regisiry tor which the
reqistrar ks accredited that Is superiof to that of any olher reisirar accredited for \hatregsiry.

1. The ragistrar 4t not actvate any SLD regisiration uniess and unilitis s3hshied that it has recenved payment ol ilg registration fee
For Inis purpose. a charge 16 3 credit ¢ard of othesr mechanism providing 3 reasonable assurance of paymenl wil be sufficient

3 The regisirar will register SLDs 1o SLD noicers only for fixed periods. At the conclusion of the reglstration period, fallure to p3y a
1 renewal feg within the tme specified in g second notice or reminder will resylt In cancelistion of the registraticn.

5. The registiar il aot insed of renew any SLD nams in any registry far which the registrar s accredied in 3 manner conlrary to an
(CAHI 1-apors & ifsh or specification of excluded SLD names that is In eflact at the tima of inserlion or renewal.

7. The ragistear will tequice gl SLD heiders {0 enter an glactronic of paper registration agreement with the registrar induding atleast
the foliewing provisions,
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7 The regislrar will require ail SLD holders to enter an elecironic or paper registralion agreement with the registrar including at least
] Ihe following provisions:

2. The SLD halder shall provide to the registrar accurate and raliable contact delzils and promplly update them during
{he term of the SLD registration. including: Iha full name, postal address, e-maif address, voice telephone number,
and fa<number It available of the SLD holder, name of authonzed person for contact purposes in the case of an SLD
holder that 1 an organization, associalion, o corporation; and the dats elements Usted in Section D 1.0, & and!

\hrgugh { above.

e —

A SLO holders willful provision of inaccurate or unratiable informaton or the willtul failure promplly to update
information provided to the regisirar shall constityle a malerial breach of the SLD holder-registrar contract and be 8
basis for cancellation of the SLD registrabion.

30 SLO holder such a5 an ISP; may provide ts own contact information In conngcilon with an SLD the use af which it
Intends to license to a8 third party who wishes (0 remain anonymous. provided that the techaical, adminislrative, and
zone contact informatinn provided is adequate to facliitate tmely resolution of any prodlems that arlse in connection
~ill the SUD &n SLD holder iicensing use of an SLD according to iis provision shafl accept ligbility for narm caused
by wrongtul use ol the SLD. uniess i promply Giscioses ihe Ideniity of te licensee 1o 3 party providing itreagonable
gvidence of Such harm. IN 2 TS provision Has 5een Cl&rmed in (ng posted Reqistrar Accreditation Agreement]

[ & The registrar shall proviage nolice to each SLD holdar-customer stating.

i. The purpbses for which any data coltectad from (he applicant about any Identified or identifiatle
natural person ( Personal Data § ace Intended:

Il The infended reciplents or categories of racipients of the dala lintluding the reglstry adminisirator and
others who will recaive the data from the registry)

ili. #/nieh data are obligator: and which data. i any. are voluntary. and

. How the data subject can access and, f necessary, reclify the da1a neltd about them.

) ¢ The SLD holder shall consent to the data processing referred to in Section J.7.0

3. The SLD holder shall represent thatit has provided nclice equivaient to that descrised in Sedion J.7 b adbove (o any

! ihirg-pary individusls whose Persanal Data are supplied to the registrar by the SLD holder. and that the SLO holder
nas oblalned consent equivatant la that referred o in Seclion J.7.¢ above of any such third-party individuals.

2. The registrar shall agree that it will not process the Personal Data collecled from the SLD holderin a way
incompatible with the purposes and olber limitations about which  has provided natice 10 the SLD holgerin
accordance with Section J.7.b above.

1 The reoistrar shall agree that it will take reasonable precaulions lo protect Personal Data framloss, misuse,
unauthorlzed access or disciosure. alteration, or destrucion.

9. The SLO holger shall reprasent that, (o the best ol the SLD halder's knowiedae and pellel. neither the registration of
the SLD name nor the manner in which it Is direcity or indirectly used infringes Ihe legal dghts of a third party.

P. h. E31 the adjudication of disputes concerning of arising from use 51 the SLD name. ihe SLO holder shall submit
without prejucics vy ather polentially applicabls unsdictions. 10 tne Juris diction of the couns (1, 0fthe SLD holdsrs
domiciie and (2 ~hars ihe regisirans igcated
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7. The regisirar will require alt SLD holgecs to enter an glectronlc or paper registration agréement with the registrarinduding at least
{he following provisions’

2. The SLD hoider shall provide 1o the registrar accurate and reliable contact details and promptly update them during
the lerm of the SLD reqistration. including: the full ngme, poslal address, e-mall 3ddress. voice telephone number,
and 1ax number if available of the SLD holder, name of authorized person for contac! purposes in the case of an SLO
nolder that is an organization, associalion. of corparation: and the dats elements listed in Section D1b.coandf

thigugh | 3bove.

2 8LD holgers wiNfuf prowision of inaccurats of unrsliable information or the witlful (allure promptly lo update
information prowded to the ragistrar shall constitute a8 malenat breach of the SLD holoer-registrar contract and be 8
| pasis for cancellation of the SLD registration,

) 30 SLO holder (such 85 3n 1SP) may provide its own contact information in connection with an SLD the use of which
| intends to ficense 1o 3 third paty who wishes to remain angaymous. pravided that ihe technical, admiinistrative, and
rone contact infotmation provided is adequate to facilitate limely resolution of any problems that arlse In connechon
with Ihe SLO. An SLD halder ficensing use of an SLD according to this provsion shall accept liabllity for ham causes
by wronptul use of he SLD. unless it prompliy discioses ihe idantity of the flcensee 10 @ party proviging ft reasonable

4 eyvidence of such harm. (K.B This prowsion has been clarfied in the posted Reqistrar Accreditation Agreement u

b. The registrar shall provige notize lo each SLO holdar-cusiomer staling:

i The purposes for which any dala collected from the applicant about any identified o identfigble
natural person (Parsonal Data’ s are Intended;

. The infendsd recipients or categories of recipisnts of tne data rincuding the regisiry agminisiator and
others who will recere the data from the registry..

ili. *hich data are obligatory and which data. if any. are voluntary and

. How tha data subject can access and. d necessary. rechty the data held about them,

¢ The SLD holder shall consanilo the data processing refenad to in Seclion J.7.b.

4. The SLD holder shall represant that it has promded notice equivaient (o that descnbad in Section J.7 b above 10 any
thirg-parly individuals whose Personal Data are supplled to the registrar by the SLD hulder, and thalthe SLD holder
has oblained consent equivalent lo that refered to In Secton J 2 ¢ above of anv such thirg-party ingmduals.

e. The registrar shali agres thal it will not process the Persanal Data collecied from the SLD hoiderin a way
incompatible #ith the purposes and other imiations about which it has provided notice to the SLD holder in
secardance with Secilon J.7.0, above

f The registrar shall agree that i wlit take reasonadle precautions to protect Personal Oata fram loss. misuse.
unauthorized access of gisclosure, alteraon, or deslrucion.

3. The SLD hoiger shall represent that to ihe bes! of the SLO holders knowledge and belief. nerherthe registration of
ine SLD nams nor the manner in which ilis directty of indlrectl: use¢ infinges the legal riahts of & third party.

h, Faf the adjudicatian of disputes concerning or arising fram use of thg SLD name. the SLD hotdar shall submil,
wlthout prejudics o other potentially applicadla jurisdicting, 1o Ihe Junsdicken of Ine counts 1 1; of tha SLD nolder's
domiQie and 12, ahers the reglstrar is 1o¢aled

-
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transfer by any ICANMM procedure. of by any registrar of reqistry administratar procedure approved by ICANHM, (1o
cormact mislakes by the registrar or the reglstry agministrater in registering the name or (2} tor the resolulion of

{
j 1. The SLO hoider shalf agree that s registration of the 8LD name shall be subject to suspension, canceliaton, of
disputes concerning the SLD name.

8. The reglistrar will, upsn aolification by any person of an inaccuracy in the contact detalls associated vilh a SLD registration
sponsored by the reqistrar, tave reasonable sleps to venty and comect that inaccuracy.

| 9. The registrac witt maintam in force commercial general Habliity insursnce with policy imits of al teast the amount siated in Section
| 4.3 above covering Hlabiitles arising from Regqisliars registrar business during the term of the agresment

|

(]

K. Domaln Liame Disoule Resolubon. During the teem of the accreditation agreement, the registrar will Rave in place 3 polley and procedure for
resoluton of disputes concerning SLD names Inihe event that ICANIM establishes 3 policy or procedure for resolution of disputes conceming SLD
| names nat by its terms applles 1o the reqistrar the reqistrar will adhere o the policy or pracedurs.

L Accredilabion Fees. 48 2 condilion of accreditation, the registrar will pay scereditalion fees to ICAHIN. These fees consist of fixed and vanable
components initially, the fred compnnent for 3 one-yaaf term wilt be USS4,000.00. Payment of lhe fired componsani will be due upon execulion by
the registrar of e Indtial 3ocredilation agresment and each renewsl. The varlable componenl will be based on the number of SLD ragistrations
Insered of renewed In the .com. .neL and .org registries by the registrar on or after July 1, 1999, and will be payable monthly in arrears. ‘Within five
days following the end of 83ch montnh during the term of the agreement beginning July 1989. the registrar will submit an accouniing to ICANN stating
the sum of the Quralions (in /ears: of all of the reqistrations inserned or renewed In said registryfies) by the raglstrar during the month. Althe time the
accounting (s submitied to ICAMM, the registear »vil pay ICAMM an amount computed by multipling hat sum by g charge specfied rom time to time
By ICANM, which il nol exceed USS1.00 perregistration-year through December 31. 2000. On reasonable notice given by ICANM 1o the reglstrar,
accountings submitted by Ihe registrar will be subject lo venficalion by an Incependent audit of the registrars books and records.

K. Termination of siyreemant The accreditation agreement may be terminated by ICANN before 1s gxpiration in any of the following drcumstances

1. The reglstrar requesis termination in witing

2. There w3as a malerial mistepresenlalion. materal inaccuracy. or matenally misleading sialement in the registrars appifcation for
accreditation or any matenal accompanying the application.

3 iy of the arcumslances of ineligibility for accreditation stated abuve In Section 11L.8.3 apply with respectlo the reqistr3r of related
F persons

1 The reqistrar (3ils 10 Cure an, breach of the agreement within thirty days after ICANIN gives the registrar nolice of the breach.

2 The regislrar acts In 3 manner that IC#1 Ik reasonably determines endanpars the stablifty and operational integrity of the Intermnet

3 The re0istar ceases doing business as 3 registrar,
]
7. Thg registrar becomes bankiupt or insalvent.
Tna acoraditalion agreement may be ferminated In clrcumstances 1thicugh 6 above only upon ifeen days notice to the regisirar.
#ith the registrar being given an opporunity during that time fo Inftlate arbitration under Section O below lo dsterming the

sppropristeness of terminalian. In cases where IC2HM reasonsbly delermines that immediale aclion is urgently required 1o presene
the stabilit; ol e Intemet or prolect third partles. I ma, suspend the regisirars 3ccrediation mmediatel; on notice lo the registrar for
ine fifiesn-d3, penod or unlil any requasted arbwratan is concluded. This sgreemsni ma, be lerminated immediately upon nalice 1o

the registrat in circumstancs 7 above

T
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5 M. Term of screement Renewal The accrediltation agreemant witl have an infllal lerm of one year, unless sooner lerminated. fthe reglisitrar seeks
| to conlinue ils accredtallon. t may apply for ranewed accreditabon, and will be entitied to renewal provided it meels the accreditation requirements

then in_eﬂecl. In connection with renewed accreditaion, the registrar will confirm its assantlo the terms and conditions of ihe applicatle ICANN
accreditation agreement prevaifing at the time of rengwal (which may ditfer irom those of the expirlng accreditation agreement) by signing a new

accreditation agreement.

{ulion_of ncer the Accreditation 2greement Disputes ansing undaer the accrednation agreement including disputes arising from
ICEHM's Rilure to renew a registracs accreditation. will be resolvad by arbitration conducted under the rules of an arbitral body intended for
resolution of international dlspules tn the event itigaton arlses nvoiMing ICAMN concerning the accreditation agreement (such as to enforce an
artitration award:, jurisdiction and evcluswe venue for such liligation whli be n a coud located in Los Angeles, Calitornia, USA, with the parlies also
haing the right 1o enforce & judomenl of such a court located in Los Angeltes in any court of compelenl jurisdiction.

P Uimiiations on Monelary Remedias far Viotaions of the Aoreemant. ICAMI s aggregate monetary liabillty for violations of the agreemenl will not
exceed e amoun! of accrediiabion fegs pald by the reglstrar to ICANN under the agreement The registrars monetary liability 1o (CAMM for violations
afthe agreement ~ill be limited 1o accreditation fees owing lo ICAH M under the agreement. (This limitation will not apply to lizbilties ansing rom
any false cepresentalions by the registrar as lo ils accreditation. in no svent will gither parly be liable for punitive or exemplery damages for any

violation of the agreement

IV, Program for Accreditation of Registrars for Phase 1 {Testbed Phase) of Shared Registration System

) applicants sseking 1o panicipate In the phase 1 testbed musi meet he accreditation roquiremants generally apolicabie la registrars operating in
laler phases. as described in the Section i sbove, and sntar an accreditation agreement contahning the provslons summarized in Sedion lil above.
To be considered for paditipation in the phase 1 teslbed. an applicant mus! specifically nole In s agplicalion for accreditation its desire to
participate in phase 1 3nd pay the US32800 application lee described in Sedion | above 1o cover the increased cost of handling the application.

| e .
In adaition. lo ensurs the success of the pnase 1 lestbed. registrars panicipating in phase 1 will be required to enter a supplemental agreement
with [CAHMHM by which they commit

; 1.0 provide the enhanced lechnicat and engingering suppornt to necessary to interface with MS! and lo coltaborate closely with HST's
registry administration operation and atner phase 1 registrars!

2 1o provide IC2) IM and Ihe U.8. Government cperational information in writing concerning the test within thirly day s after comgletion
ofthe test and i

3. 1o glve non-padicipsting accrsdiled registrars 1e3sonabie acess {o test results and sther relevant technical data hrough an
(CENTE organized meeting 10 be held no later than thiy days after completion of the lest.

In the e.ant ihal more than five qualified applicants seek o participats in phase 1. the padicipating applicants will be selecied by ICANN based on

four criteria. The primary ¢riterion for selaction wiil be.

1 1. The applicant s demonstraled lachmeal and tusiness capabilitiss (o supporithe phase 11esl and ls willingness to committhe
resources and o collanorate closely. as aporopriale, 1o ensure a suctessful testing of the SRS,

sgdilionat criteria thal 1IC 21 (M is considering using in selscling the phase 1 pafticipants are’

2. The sonkibubion that the spphicants padicipaticn would make 10 introduction of early. 1obust competition in registrar senices.

e

% The extent to which the 3pphicant s parapauon #ould enhance the avaliaginty of registiabion serdcss in geographical reninns of (o
rategonas of prospest. s domain n3ame registrants that would be less adequatal sered withcul apolicant's pamicipation.

3 The edent ta which the applicant s participation would promate 3 grversity of business models (inciuding non-profil models; and
1, pes for prodsion of reglstrar sevices.
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
- FOR THE COUNTY OF WASHINGTON

Plaintiff: ) Case No. C11-1899-CV
Debra Subramanian )

) PLAINTIFF’'S COMPLAINT
V. ) BREACH OF CONTRACT
Defendants: ) SPECIFIC PERFORMANCE
ICANN, ) $5,887,500
Susan K. Woodward, )
Charles Steinberger, ) CLAIM NOT SUBJECT TO
Internet.bs ) MANDATORY ARBITRATION

NOTICE OF FILING NOTICE OF REMOVAL

Defendant, SUSAN K. WOODWARD, by and through her undersigned counsel, hereby
files the attached copy of the Notice of Removal, the original of which was filed with the United
States Bankruptcy Court for the Middle District of Florida, Tampa Division, on April 26, 2011.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Notice of Filing
Notice of Removal has been furnished by regular U.S. Mail and facsimile on the 26" day of
April, 2011, to: Denise Subramaniam, 2850 SW Cedar Hills Blvd. #351, Beaverton, OR
97005-1393; ICANN, ¢/o Samantha Eisner, Esq., Senior Counsel, 4676 Admiralty Way #330,
Marina del Rey, California 90292, Charles F. Steinberger, 19302 — 69" Avenue East,
Bradenton, FL 34211 and Internet.bs Corp., ¢/o Emesto Gongora, CTO, 98 Hampshire Street,

N-4892 Nassau, The Bahamas.

DONICA LAW FIRM, P.A.

Counsel for Defendant Susan K. Woodard
106 S. Tampania Ave., Suite 250
Tampa, FL 33609

Telephone: (813) 878-9790

Facsimile: (813) 878-9746

““Herbert R. Donica, Esq.
Florida Bar No. 841870
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
Inre:
Charles P. Steinberger and Case No. 8:10-bk-19945-KRM
Pamela J. Perry Chapter 7
Debtors.
/
Denise Subramaniam, State of Oregon
Washington County Circuit Court
Plaintiff, Civil Action No. C11-1899-CV
Vs.
ICANN, Susan K. Woodward, Adv. No. 8:11-ap- -KRM
Charles Steinberger, and Internet.bs,
Defendants.
/

NOTICE OF REMOVAL

SUSAN K. WOODWARD, the Chapter 7 Trustee (the “Trustee”) for the bankruptcy estate
of Charles P. Steinberger and Pamela J. Perry (the “Debtors”), by and through her undersigned
counsel, pursuant to Fed. R. Bankr. P. 9027, hereby gives notice of removal of the above-referenced

state court action, and respectfully states as follows:

1. The removed action is an action relating to an alleged Breach of Contract by the
Debtor and other parties, and the case was originally filed in the Circuit Court of Washington

County, State of Oregon, on or about March 31, 2011 (the “State Court Action”).
2. The Debtors filed their voluntary petition for relief under Chapter 7 of the Bankruptcy

Code on August 19, 2010, Case No. 8:10-bk-19945-KRM, Middle District of Florida, Tampa

Division.
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7.

8.

This Court has jurisdiction over the removed action pursuant to 28 U.S.C. § 1334.
The State Court Action may be removed to this Court pursuant to 28 U.S.C. 1452.
Allegations in the State Court Action concern an alleged breach of contract.

Upon removal of the cause of action, the proceeding is a core proceeding.

Trustee hereby consents to entry of final order(s) or judgment by this Court.

Copies of all available process and pleadings in the State Court Action, or as may be

limited by the Court, will be supplemented soon hereafter.

DONICA LAW FIRM, P.A.
Counsel for Trustee

106 S. Tampania Ave., Suite 250
Tampa, FL 33609

Telephone: (813) 878-9790
Facsimile: (813) 878-9746
E-mail: herb@donicalaw.com

/s/ Herbert R. Donica
Herbert R. Donica, Esq.
Florida Bar No. 841870

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing Notice of Removal has

been provided by regular U.S. Mail or the Court’s CM/ECF system on the 26" day of April, 2011, to:

Charles F. Steinberger and Pamela J. Perry, 19302 — 69% Avenue East, Bradenton, FL 34211;

Christopher D. Smith, Esq., 5391 Lakewood Ranch Blvd., #203, Sarasota, FL 34240; Denise

Subramaniam, 2850 SW Cedar Hills Blvd. #351, Beaverton, OR 97005-1393; ICANN, c/o

Samantha Eisner, Esq., Senior Counsel, 4676 Admiralty Way #330, Marina del Rey, California

90292 and Internet.bs Corp., c/o Ernesto Gongora, CTO, 98 Hampshire Street, N-4892 Nassau,

The Bahamas.

/s/ Herbert R. Donica
Herbert R. Donica, Esq.
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[SNPTRML] [NOTICE OF PRETRIAL CONFERENCE]

UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

In re: Case No. 8:10-bk—19945
Chapter 7

Charles F. Steinberger
Pamela J. Perry

Debtoi(s) A

Denise Subramaniam

Plaintiff(s)
Adv. Pro. No. 8:11~ap—00418-KRM

Vs,

Charles F. Steinberger

ICANN
Internet.bs Corp.
Susan K. Woodard, Chapter 7 Trustee

Defendani(s) /

NOTICE OF PRETRIAL CONFERENCE
Notice is hereby given that a Notice of Removal of a civil action has been filed by Attorney for Trustee, Herbert Donica
. removing a case pending in the Circuit Court of Washington County, State of Oregon styled Denise Subramaniam ,
Plaintift(s) vs. ICANN, Susan K Woodard, Charles Steinberger and Internet.bs , Defendant(s), Case No C11-1899CV .

Notice is further given that the moving party, if it has not done so, shall file copies of the entire record of the removed
case and if required, remit the $250.00 filing fee within fourteen (14) days from the entry of this notice.

Notice is further given that a pre~trial conference shall be held in Tampa, FL — Courtroom 9B, Sam M. Gibbons United
States Courthouse, 801 N. Florida Avenue , on June 21, 2011 at 10:30am .

At the pretrial conference, the Court will schedule for hearing any pending motions, establish pretrial procedures
pursuant to Fed. R. Bankr. P. 7016, and schedule this proceeding for trial, if appropriate.

90
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Appropriate Attire. You are reminded that Local Rule 5072~1(b)(16) requires that all persons appearing in Court
should dress in business attire consistent with their financial abilities. Shorts, sandals, shirts without collars, including tee
shirts and tank tops, are not acceptable.

Avoid delays at Courthouse security checkpoints. You are reminded that Local Rule 5073~1 restricts the entry of
cellular telephones and, except in Orlando, computers into the Courthouse absent a specific order of authorization issued
beforehand by the presiding judge. Please take notice that as an additional security measure a photo 1D is required for entry
into the Courthouse.

DATED on April 28, 2011 .

FOR THE COURT
Lee Ann Bennett , Clerk of Court

Sam M. Gibbons United States Courthouse
801 North Florida Avenue, Suite 555
Tampa, FL 33602

#All references to "Debtor" shall include and refer to both debtors in a case filed jointly by two
individuals.
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
IN RE:
CHARLES F. STEINBERGER Case No. 8:10-bk-19945-KRM
PAMELA J. PERRY Chapter 7
Debtors,
Adv, Pro. No. 8:11-ap-00418-KRM
DENISE SUBRAMANIAM,
Plaintiff,
V.
CHARLES STEINBERGER,
ICANN
INTERNET.BS,

SUSAN K. WOODARD, Chapter 7 Trustee

Defendants.

DECLARATION OF AKRAM ATALLAH IN SUPPORT OF DEFENDANT ICANN’S
MOTION TO DISMISS PLAINTIFF’S COMPLAINT

I, Akram Atallah, declare and affirm as follows:

1. I am the Chief Operating Officer of the Internet Corporation for Assigned Names
and Numbers (“ICANN?), a defendant in this action. I have personal knowledge of the matters
set forth herein and am competent to testify to those matters. I make this declaration in support
of ICANN’s Motion to Dismiss Pursuant to Federal Rules of Civil Procedure 12(b)2, 12(b)3 and
12(b)6.

Background and Function of ICANN

2. ICANN is a not-for-profit public benefit corporation organized under the laws of
the State of California. Its principal place of business is in Marina del Rey, which is in Los
Angeles County, California. ICANN is responsible for the global coordination of the Internet’s

domain name system unique identifiers. Background on the privatization of the Internet is

LAl- 3129706v3 -1-
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available in a publication published by the Department of Commerce on June 5, 1998 entitled
Management of Internet Names and Addresses and is available at 63 Fed. Reg. 31741 (1998).

3. ICANN does not produce, manufacture or distribute any goods or services
anywhere in the world. In fact, ICANN does not sell anything and is not engaged in commercial
business, nor does ICANN contract directly with any consumer.

4, [CANN maintains the websites that are located at http://www.icann.org,
http://www.iana.org, and http://www.internic.net. These websites are operated from web servers
physically located in Southern California and Virginia. These websites contain a wealth of
information about ICANN, about the people who work for ICANN, and about the projects that
[CANN has undertaken in connection with the Internet. The websites also contain “links™ to
other information that is related to ICANN’s activities. ICANN does not offer anything for sale
on its website.

5. ICANN maintains a series of agreements with generic TLD Internet registries
(such as .com and .net) and registrars, and these agreements provide that the registries and
registrars pay ICANN fees, some of which are based on a per-registration basis. ICANN collects
these fees only directly from the registries or registrars, and not directly from the registrants.

6. A company can become accredited as a Registrar with ICANN by coming to
California to do business with ICANN there. Specifically, the company must: (a) go to the
passive informational website that ICANN operates in California; (b) mail a hard-copy
application to ICANN in California; (c) sign an accreditation agreement and forward it to
ICANN in California; and (d) enter an accreditation agreement that explicitly states that it is
deemed made at Los Angeles, California, that disputes (between ICANN and the registrar) will
be resolved in Los Angeles, and that “all litigation involving ICANN concerning this Agreement
(whether in a case where arbitration has not been elected or to enforce an arbitration award),
jurisdiction and exclusive venue for such litigation shall be in a court located in Los Angeles,
California, USA.” The Agreement is available publicly on the Internet at

http://www.icann.org/registrars/ra-agreement-17may01.htm.
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10.
1.
12.

No contract exists between [CANN and Plaintiff Denise Subramaniam.
ICANN’s Lack of Connection to Florida

ICANN does not have any office or other company facilities in Florida.
ICANN does not have any phone number or mailing address in Florida.
ICANN does not have any employee or staff member in Florida.

ICANN has not applied for any loan or opened any bank account in Florida.

ICANN has not owned any tangible personal property or real estate property or

assets in Florida.

13.
14.

ICANN has not appointed any agent in Florida for service of process.

ICANN is not registered or licensed to do business in Florida and does not

conduct any business in Florida.

15.

ICANN does not solicit business in Florida and has never released any

advertisement to the residents of Florida, nor has it released any advertisement in any magazine

targeted at residents of Florida.

16.
17.
18.
19.
20.

ICANN’s Lack of Connection to Oregon

ICANN does not have any office or other company facilities in Oregon.
ICANN does not have any phone number or mailing address in Oregon.
ICANN does not have any employee or staff member in Oregon.

ICANN has not applied for any loan or opened any bank account in Oregon.

ICANN has not owned any tangible personal property or real estate property or

assets in Oregon.

21.
22.

ICANN has not appointed any agent in Oregon for service of process.

ICANN is not registered or licensed to do business in Oregon and does not

conduct any business in Oregon.

23,

ICANN does not solicit business in Oregon and has never released any

advertisement to the residents of Oregon, nor has it released any advertisement in any magazine

targeted at residents of Oregon.
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I hereby declare that the above statement is true to the best of my knowledge and belief,

and that [ understand it is made for use as evidence in court and is subject to penalty for perjury.

This declaration was signed on May jé, 2011 at Marina del Rey, California.

4

Akram Atallah
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